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THE CONCEPT OF LEGAL REGULATION
OF ELECTRONIC COMMERCE

Abstract. The social relations taking place in electronic commerce and the category “electronic commerce” are
studied, the qualifying features of this activity are identified, the correlation of the concepts “trade” and “electronic
commerce” is made and the author’s definition of the concept and subject of legal regulation of public relations in
the field of electronic commerce is developed.

Thus, electronic commerce is often considered as a special form of transactions, in which their conclusion and
execution is carried out using electronic means of communication. At the same time, the legal characteristics of
transactions remain unchanged, and they must be regulated by the rules of law that regulate relations of the
appropriate type (purchase-sale, transportation, contract, rent, etc.). According to this position, electronic data
exchange does not change the essence of the relationship between the parties and affects only the form in which
these relations are built. Within this approach, several points of view have been formed. A number of specialists
consider electronic commerce as the production, advertising, sale and distribution of goods using telecommunication
networks. Others interpret it as electronic business.

In the world practice, the term “trade” has also been widely interpreted so that it covers issues arising from all
relations of a commercial nature, both contractual and non-contractual. Trading relationship includes the transactions
as follows: any trade transactions for the supply of goods or services or the exchange of goods or services;
distribution agreements; commercial representation and agent relations, factoring; leasing; construction of industrial
facilities; consulting services; engineering; purchase and sale of licenses; investment; financing; banking services;
insurance; operating or concession agreements; joint ventures and other forms of industrial or business cooperation;
transportation of goods and passengers by air, sea, train or car. One should recognize that such a broad understanding
of trade does not contribute to a detailed study of this concept and it is not suitable in practice. Therefore, the
economic meaning of the term "trade" is widely spread in modern science. In a broad sense, trade is considered as a
branch of the national economy that ensures the circulation of goods, their movement from the sphere of production
to the sphere of circulation.

In a narrower sense, trade is defined as economic intermediation between producers and consumers which is
carried out by the purchase of goods from producers in order to sell them to consumers and their further sale to other
consumers.

Electronic commerce is proposed to understand the implementation of actions provided for by law, other
operations in the execution of transactions for the sale of goods, work and services based on electronic procedures by
the parties of the transaction. At the same time, it is proposed to understand electronic procedures as a special
procedure (rules, regulations) for electronic operations in a transaction, and electronic operation on a transaction as
performing certain actions by the parties to the transaction to execute the transaction through remote interaction of
the parties of the transaction, other entities and their information systems in electronic commerce.

Keywords: Electronic commerce, electronic trade, digital signature, product, agreement, Internet.

Being the ancient craft, in modern society the trade has not lost its main function - the circulation of
means of production and personal belongings.

Being the sphere of goods circulation, it is an active and necessary intermediary between production
and consumption. Trade activities have a significant impact on the producer and the consumer
encouraging production to develop the output of necessary goods and services, and forming the demand
for goods and services related to their consumption due to the research and forecasts.
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In international relations, trade is often considered as of a balancer, determining state priorities and
the potential of representatives of the political elite. First of all, being an economic relationship arising in
economic and civil circulation, the activity in the field of trade affects the interests of various social
groups. Based on the significance and impact of trade on various spheres of social life, this activity needs
legal regulation.

As S.S. Alekseev notes, the subject of law is of great importance for understanding legal regulation,
and from the other, broader point of view, it is the environment in which, and under the influence of its
special features, the law affects social relations. The subject of legal regulation is a variety of social
relations, which due to their nature may take objectively to the regulatory and organizational impact in
these social and political conditions, they require such an impact which is made through the legal norms
and other legal means that form the mechanism of legal regulation [1, p. 712].

The determination of the subject of legal regulation in the field of electronic commerce is perhaps the
most important in the whole concept of legal regulation of these relations. Regarding the concept and role
of methods of legal regulation of any social relations, S.S. Alekseev points out that all sorts of techniques
with which legal influence on social relations is carried out, do not exist on their own, but "only in this
specific regulatory material and are closely related to the corresponding group of public relations, i.e. the
subject of legal regulation".

Therefore, without determining the subject of legal regulation of relations in the field of electronic
commerce, it is impossible to determine other elements of the concept of legal regulation of these relations
correctly: goals, principles, methods, ways and a system of their legal regulation. It may seem that in this
case there is no problem, since the subject of legal regulation is all social relations that arise in the field of
electronic commerce.

Things are not so simple, indeed. Firstly, from the whole range of public relations in the field of
electronic commerce, it is necessary to isolate only those that are subject to legal regulation and for which
legal impact is required. Many relations in the field of electronic commerce, as well as in traditional trade,
are not regulated by law, but by ethical, technical and other social norms, business customs, which are
related to sources of civil law (article 6 of the Civil Code of the Republic of Kazakhstan), however, in the
strict sense they are not legal norms. For example, while giving characteristics to the quality of a product,
such a non-legal category as “usually made requirements” is used [2].

Secondly, and this is a much more difficult objective, it is necessary to narrow and specify the range
of social relations related to the field of electronic commerce as much as possible. Taking into account the
above mentioned, it becomes quite understandable why in this paper we are studying the issue regarding
the concept of electronic commerce in detail, not only in legal, but also in economic aspects. This need
arises since in both economic and legal literature there is a tendency to expand the concept of trade as a
whole.

The scientist G.F. Shershenevich believed that the purpose of trade was to deliver goods to the place
and time where and when they were in demand from consumers. Change in goods is not peculiar to the
trade. The scientist wrote: “An activity aimed at mediating between producers and consumers in the
circulation of economic goods is called trade” [3, p. 44].

The scientist distinguished the legal concept of it from the economic concept of trade and noted that,
first of all, trade in the legal sense is the subject of regulation of commercial law. In his work
G.F. Shershenevich noted that initially the trade law was really applied only regarding the transactions for
the circulation of goods. However, as the author stated, each new codification introduced something new.
He illustrates these remarks with references to the French, Italian and German trade laws, which
recognized the commercial nature of the transactions of an entrepreneur of public views, the holder of
reference offices, transactions of publishing, maintaining the printing houses, buying and selling the real
estate made for speculative purposes, and keeping factories and manufactories and etc.

Thus, according to the definition given by G.F. Shershenevich, trade in a legal sense is a system of
transactions, the regulation of which is the subject of commercial law. Drawing a distinction between
commercial and civil law transactions, the author suggested that the difference is not based on the
peculiarities of the legal nature of these transactions, but only on the purposes for which they serve.
Purchase and sale, loan, luggage, etc. in their legal construction are always similar whether they are
concluded in the trade turnover or beyond it. A transaction becomes a trade because it is made for sale.
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As you can see, a scientist in Kazakhstan did not consider the understanding of the legal significance
of trade as a simple sum of transactions for the purchase and disposal of goods; it covered any other
actions aimed of mediating the provision of compensating any material goods to those who need them, i.e.
to consumers not only on the right of ownership [4].

In accordance with the State Standard of the Russian Federation SS R 51303-99 "Trade. Terms and
definitions", trade is a type of business activity related to the purchase and sale of goods and the provision
of services to customers, while a wholesale is the trade of goods with their further resale or professional
application, and a retail trade is the trade of goods and the provision of services to customers for personal,
family, home use which are not related to business activity [5].

Services to customers mean directly the sale of goods, as well as package of purchased goods,
acceptance of preliminary orders for goods, acceptance of orders for mail order trade, loading and delivery
of heavy and oversized products, storage of goods and belongings of buyers, provision of a room for
mother and child and the services like this. These actions (services) are the seller’s obligations arising
from the law or the contract on purchase and sale or the seller’s actions that do not have independent legal
significance and are carried out within the contract of purchase and sale, although it is possible for the
extra fee.

There is no doubt that unlike a regular civil and legal transaction, and even a series of ordinary sale
and purchase transactions, a trade as an activity is professional, i.e. entrepreneurial activity. This feature is
an essential integral feature of the concept of trade, regardless of the scope of intermediary activities for
moving goods and services from the manufacturer to the consumer.

It follows that, from a legal point of view, a trade is a sphere of public relations, and within its
framework a method of business activity is implemented, which is the sale of goods, formalized through
the systematic execution of civil and legal transactions of purchase and sale, as well as the provision of
services to customers within the contract of purchase and sale.

The term "electronic" is widely used in public life. This is due to the emergence and widespread
introduction of electronic communication and electronic equipment in all spheres of human life. The
phrase "electronic computer”, more often replaced by the word "computer" recently has become trivial.
The adjective “electronic” is an integral part of a number of categories: electronic bargaining, electronic
document, electronic signature, electronic payments and electronic government.

In the Law of the Republic of Kazakhstan “On Regulation of Trading Activities”, the following legal
definition of the term “electronic” is proposed: “it is an adjective as a definition that characterizes the
subject which is sent to as related to information and communication technology using digital, analog,
electrical, magnetic, optical, electromagnetic, acoustic, any other wired and wireless or similar properties”
[6].

As you can see, the authors made an attempt to give a legal definition of the category of "electronic"
based on the practice of using means of communication to organize civil and, in particular, commodity
circulation.

There is no legal concept for the category of “electronic commerce” in the legislation of Kazakhstan.
There is no common understanding of this term in foreign civil law as well.

The dictionary by S.I. Ozhegov and N.Yu. Shvedova gives the following definition of the concept of
“electronic”. “Electronic has the meaning “associated with the application of the electrons’ properties
based on their properties. Electronic computing machine”. In its turn - “Electron (spec.) is the elementary
particle with the smallest negative electric charge”. As can be seen from this definition, the term
“electronic” refers to special terms that denote the name of elementary particles used in physical science
[7,p. 102].

The issue of the concept of electronic commerce is the subject of research by specialists in the field of
civil, commercial law, as well as specialists in the field of economic sciences. A variety of different
approaches to this phenomenon has been formed.

So, electronic commerce is often considered as a special form of transactions, in which their
conclusion and execution is carried out using electronic means of communication. At the same time, the
legal nature of transactions remains unchanged, and they must be regulated by the rules of law that
regulate relations of the appropriate type (purchase and sale, transportation, contract, rent, etc.). According
to this position, electronic data exchange does not change the essence of the relationship between the
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parties and affects only the form in which these relations are established. Some viewpoints have been
formed within this approach.

A number of specialists consider electronic commerce as the production, advertising, sale and
distribution of goods using telecommunication networks. Others interpret it as electronic business. For
some researchers, electronic commerce is commercial transactions made using electronic communications.

V.S. Belykh can be called as the author of the first position. A specialist in the field of business law
considers electronic commerce as an independent type (stage) of the production process. It is part of the
exchange of labor products. Therefore, he believes that the interpretation of electronic commerce as a
simple set of transactions is hardly acceptable. V.S. Belykh states that trade, in its economic content, is
entering the stage of exchange, distribution and redistribution of material resources. Being an integral part
of the production process, electronic commerce consists of separate actions, including lawful acts of civil
and legal obligations aimed at transferring property, performing work, providing services or paying money
[8, p. 81].

The author notes that, based on the main areas of electronic commerce, the first of them is retail trade
with the participation of consumers of goods, works, services and businessmen offering goods, works and
services based on the civil and legal transactions. The second area includes all levels of information and
managerial interaction between legal entities and state structures. In the latter case, it concerns the
electronic wholesale.

The experts in the field of economics most often keep up the second point of view. In particular,
E.V. Balyberdin defines electronic commerce as a set of technologies covering various areas of
commercial activity and providing a complete closed series of operations using electronic means of data
exchange [9, p.13]. He explains the lack of mention of the word “trade” in the definition by the fact that
trade is only a special case of electronic commerce. In his work, the author notes that the main forms of
electronic commerce are not only trading through online stores, trading platforms, etc., but also providing
access services to information and communication networks, information services, financial services in the
form of payment systems, advertising business, distance learning.

In its turn, in her work S.V. Afonina indicates that electronic commerce should be understood as
“specialized Internet technology, which gives trade participants new opportunities to expand the scope of
their activities. Electronic commerce is a branched business structure which is divided into several areas
that perform various functions. At the same time, electronic commerce is business system using the latest
information technologies during various business operations”. In the author’s opinion, electronic
commerce includes not only on-line transactions, but also conducting marketing research, identifying
opportunities and partners, organizing workflow, maintaining contacts with manufacturers and consumers.
In this case, electronic commerce is a method of conducting electronic business [10, p.128].

As can be seen from the opinions of experts in the field of economics, it can be concluded that they
consider electronic trade (commerce) as a technological way of organizing the enterprise’s trade and
production process and a way of doing business that allows them to increase the entreprencur’s
capabilities and improve the work of entities of economic relations, including the introduction of
electronic workflow and, thus, to reach a higher level of economic relations. Moreover, the expansion of
economic relationships and trading opportunities through electronic commerce is assessed as rising to a
new, higher level of economic relations. In addition to the directly production and trade organizations,
there is a wide range of other participants among the subjects, the participants of electronic commerce.
These are credit organizations, insurance companies, organizations that provide various services, for
example, consulting, information, warehouse ones, etc.

Noting the absolute economic effect of electronic commerce, the specialists in the field of economics
do not take into account the specifics of this category in the legal sense. In our opinion, the categories of
“electronic business” and “electronic commerce” are not identical. The concept of “electronic business”
rather characterizes the social relations which are related to the category “entrepreneurial activity”, and its
legal definition is formulated in Art.10 of Civil Code of the Republic of Kazakhstan.

The scientists S.P. Maroz, V.V. Kazantsev have a different opinion. Taking into account the degree of
using the Internet in Kazakhstan, they consider the electronic trade as purchase and sale of goods and
services through electronic networks, including via the Internet, which provides access to the Network to
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search for a trading partner, select goods or services, place an order, provide a guarantee of payment,
deliver goods or provide services and obtain the seller’s contractual value.

As a qualifying feature of electronic commerce, a number of authors focus on the type of activity and
the way counterparties interact. V.V. Kazantsev believes that “electronic commerce” should denote
entrepreneurial activity carried out electronically, in which electronic communication networks are used as
a means of interaction between participants in the corresponding relations. Moreover, the author suggests
using the categories of indirect and direct electronic commerce depending on whether computer networks
are used only for transactions or offenses, as well as the fulfillment of obligations [11].

Some authors have the opinion that electronic commerce is “a set of issues arising in connection with
all relations of a commercial nature, which include (but not limited) the following transactions: purchase
and sale, supply, distribution agreement, trade office or agency, factoring, leasing, designing, consulting,
engineering, investment contracts, insurance, operation and concession agreement, banking services, joint
ventures and other public relations of industrial and business cooperation, the transportation of goods or
passengers by air, sea, train".

“Electronic commerce is the conclusion of the following transactions provided (but not limited) by
exchange of electronic documents: purchase and sale, delivery, provision of paid services, transportation,
loan and credit, financing against the assignment of a monetary claim, bank deposit, bank account,
calculations, storage, insurance, commission, agency service, fiduciary management, commercial
concession, partnership, public promise of a reward, public tender, as well as acquisition and
implementation using electronic means, other rights and obligations in the field of entrepreneurship”. In
this definition there is no word concerning the trade. The authors equated almost all transactions named by
civil law and the legal category — “trade”.

The others unfairly simplify this category. For example, M. Otstanov defines electronic commerce as
“a part of the digital economy” broadly, and as “trade of intangible goods that can be transmitted and
defined digitally” in a narrow sense. The author of the publication relates the information in text, graphic
or sound presentation to “intangible goods”.

We disagree with this opinion, since it does not accurately reflect the essence of electronic commerce.
The object of an electronic transaction can be any object of the material and intangible world that is able
to participate in the commodity circulation.

Electronic commerce is proposed to understand the implementation of actions provided for by law,
other operations in the execution of transactions for the sale of goods, work and services based on
electronic procedures by the parties of the transaction. At the same time, it is proposed to understand
electronic procedures as a special procedure (rules, regulations) for electronic operations in a transaction,
and electronic operation on a transaction as performing certain actions by the parties to the transaction to
execute the transaction through remote interaction of the parties of the transaction, other entities and their
information systems in electronic commerce.

And, in its turn, an electronic transaction is any transaction within the Civil Code of the Republic of
Kazakhstan, which is executed by the parties through electronic transaction operations [2].

In this definition, a method for taking actions in the execution of transactions for the sale and delivery
of goods, the performance of work, and the provision of services based on the performance of electronic
procedures was chosen as a qualifying feature. It is unclear what the authors of the bill mean by electronic
procedures, technical or legal means?

All the above definitions of the studied category do not give a complete idea of this social
phenomenon. In particular, this is caused by the fact that the world community did not formulate this
concept either.

The Standard Law on Electronic Commerce, adopted by the United Nations Commission on
International Trade Law does not reveal directly the content “electronic commerce”. In this act, electronic
commerce is mainly referred as a special way to carry out trade operations - through electronic data
exchange. While the Standard Law was prepared, the Commission took a decision that “when considering
this theme, it will be based on the broad concept of electronic data exchange (EDE), which will cover a
variety of trade-related application of EDE, which in a broad meaning can be included in the category
“electronic commerce” although other descriptive terms may be used".
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In this document the data transmission tools covered by the concept “electronic commerce” include
the following methods of transmission based on the use of electronic methods: data transmission by EDE
in narrow meaning of this concept as data transmission of a standardized format between computers;
transmission of electronic messages using either public or patented standards; transmission of free text by
electronic means, for example via the Internet. It was also noted that in some cases, the concept
“electronic commerce” could cover the use of tools such as telex and telefax.

Thus, despite the variety of scientific approaches to resolving the issue regarding the qualifying
features that define the category “electronic commerce”, one can distinguish its main essential
characteristics.

1. Electronic commerce mediates economic and civil circulation. Like traditional commerce, the
electronic one is a form of commodity circulation that ensures the movement of goods from the
manufacturer, through an intermediary to the final consumer. Public relations in the field of electronic
commerce are property relations of a commodity-money nature.

2. Unlike the traditional commerce, electronic commerce is connected with the method of conducting
commercial operations - in remote access, and the mechanism by which they are committed. In electronic
commerce, all commercial operations to promote goods and services from a producer to a consumer or
some of them are carried out in electronic form.

3. Electronic commerce is one of the types of professional entrepreneurial activities for businessmen
who are engaged in trade activities and related trading in the accordance with the charter, etc.

4. The actions for the sale, the supply of goods and the provision of services within the framework of
electronic commerce are associated with the additional actions when the transactions are executed. The
additional actions of electronic commerce participants are connected mainly with organizational issues,
namely: the need for a computer availability and other equipment, software, access to a
telecommunication network, additional tools of addressing (domain name, e-mail), etc. But it is these
organizational actions that provide the opportunity to participate in electronic commerce.

Having studied the qualifying features of electronic commerce, we can draw the following
conclusions.

As it can be seen, except for some aspects, electronic commerce practically has the same set of basic
characteristics as the traditional one. Unlike the traditional commerce, the peculiarities of electronic
commerce are associated with the method of conducting commercial operations - in conditions of remote
access, additional organizational actions and the mechanism by which they are completed. But it is these
factors that determine the specific features of public relations in this area.

Such concepts as “digital product” and “digital service” are used in electronic commerce. Nowadays,
the definition of these concepts has not been developed. In most studies, digital goods mean literary,
graphic, musical, audiovisual works, software, which can be downloaded directly from the seller’s
website. A digital service means a service provided via the Internet.

M.A. Kymaninosa', E.IL. Jdycinos?, B.XK. Aiitumos?

13 Inusc Yancyripos atbingarsl XKeTicy MeMeKeTTik yHuBepcuteTi, Tanasikopran, Kazakcran;
2 TIpe3ueHT sKaHbIHIaFbl MeMiIeKeTTiK Gackapy akajemuschl, Kazakcran

DJIEKTPOHJIBIK CAYIAHBI KYKBIKTBIK PETTEYIIH TYCIHITT

AHHOTanMsl. DJIEKTPOHIBI Cay[a/ia )XKUHAKTAIFAH KOFAM/IbIK KATBIHACTAP 3ePTTENICl, «IJIEKTPOHIBI Cayaay»
KaTerOpPHsChl OKBITBLUIA/bI, OChl KBI3METTIH TOINTACTBHIPHLITY OCJriliepi aHbIKTANAIbl, «CayAay >KOHE «IJICKTPOHIbI
cay/a» YFBIMJIAPbIHBIH apaKaThlHACKI AHKBIHAAIA/bI, SJEKTPOH/BI Cay/ia CalachlHIAFbl KOFAMJIBIK KaTBIHACTAP/IbI
KYKBIKTBIK PETTEY/IIH YFBIMbI MEH MTOHIHE aBTOPJIBIK aHBIKTAMa JKa3bLIa [bl.

Ocebunaifiiia, AIEKTPOHABI cayna, KeOiHece OoNapJblH JKacajly MEH J>XY3ere achlpblUly KOMMYHHKAIMSIHBIH
ANIEKTPOHABI KYpaJIAapbIHBIH KOMETIMEH JKy3ere achIpblIaThlH MOMiJie JKacayJblH epeKIle HbICAaHbl PeTiHe
KapacThIpbUIajibl. MoMilIeHIH KYKBIKTBIK TaOUFaThl MyH/Iall )KaFaia e3repicci3 Kajiaibl )aHe oyap THICTI Typiepi
(cathim any-caTynbl, TachIMAIAAyAbl, MEPIIrepHai, apeHAaHbl JKOHE Tarbl OacKalapibl) TOPTIMKE KEJITIPETiH
KaThIHACTap/IbIH KYKBIK HOpMasapbIMeH peTTeityi KaxxeT. OChIHAal MO3UIMsFa CIliKec, MAJIMETTepMEH 3JIEKTPOHIbI
aiipIpOac TapanTapIblH e3apa KaTbIHACHIHBIH MOHIH ©3repTIHei/Ii, TeK OChl KaThlHacTap/bl KypaThlH HbICAHAApFa FaHa

— 136 ——



ISSN 2224-5227 2.2020

acep ereai. Ochl Tocin aschlHAa OipHelIe Ke3KapacTap KaiblnTacThl. bipkaTtap mMamaHiap 3J€KTPOHIbI cayAaHbl
TEJIEKOMYHUKAIMSUIBIK JKEJIiHI TaljanaHraH eHipic, KapHama, caTy JKoHe Tayapiaplbl Tapary JAen TYCIHEel.
Backanaper OM3HECTIH IEKTPOHIBI TYPC KYPri3uIyi e ainTapl.

Conpaii-ak aieMIik TaxipuOeae «cayna» TePMHUHIH MIAPTTHIK XKOHE HIAPTTAaH THIC Caya CUMATHIHAAFEI OapIIbIK
KaThIHACTAP/IaH TYBIHJIAUTHIH MACeJeIepli KaMTy YIIiH KeHiHeH TYCIHAiIpy KaObLimanraH. AJl cay/Ja CHIAThIHIAFbI
KaTbIHACTAp MYHBIMCH IIEKTEIIMEH, MbIHAJail MaMinenepre OemiHenmi: Ke3 KeNreH cayla MoMijesepi Tayapiapibl
HeMece KbIBMETTEep/Ii KETKi3yre, TayapyapMeH HeMece KbhI3METTEPMEH aliMacyra apHaJfaH; AUCTPUOBIOTOPIIBIK
KeJiciMIep; KOMMEPIHSIIBIK OKUIMIK JKOHE areHTTIK KAaThIHACTAp, (DaKTOPUHT; JU3WHT; OHEPKICI OOBEKTLIepiH
cally; KOHCYJIbTAlUSUIBIK KbI3METTEP KOPCETY; WHKUHUPHHT; JUIEH3UsUIAp/Abl CaThIll aly-caTy; WHBECTHLHsLIIAY;
0aHK KbI3METTepi; CaKTaH/ABIPY; Maijanany HeMece KOHIIECCHs Typalibl Kemicimep; OipiecKkeH KoCImopbhIHaap KoHe
OHEPKACINTIK HEMece KOCIMKEPIIK bIHTBIMAKTACTHIKTBIH 0acKa Jia HbICAHAAPbI; Tayapiiap MEH JKOJaylIbuiapsl dye,
TEHi3, TEeMIp KOJI HEMEeCe aBTOMOOMIIb KOJIIMMEH TaChIMAaJIIay/ Ibl KAMTHIBL.

Caynanpl MyHAall KeH TYpAE TYCIHY OCHI YFBIMIbI C€IXKCH-TCrKEWIl 3epTTeyre BIKMAN CTICHTIHIH KOHE
NPaKTHKAJIBIK TYPFBIAAH KapaMIbUIBIFBI TOMEH eKeHiH MolblHaay kepek. COHABIKTAH Ja Kasipri FbUIBIMJA
SKOHOMUKAIIBIK «Cay/a» TePMUHIHIH MaHbI3bl KeH TapairaH. KeH MarbiHaja cayja Tayapiap/blH aiHaIbIMbIH,
OJIap/IbIH OHIIPIC CalachlHAH AfHANBIC CalaChlHA KO3FAIBICBIH KAMTAMAChI3 €TETiH XaJbIK IapyalllbUIbIFbl CATACHI
pETiHaE TYCIHIIE .

HerypibiM Tap MaFblHa/a, cayla, OHAIPYIILUIED MEH TYTHIHYIIbLIAP apachbHIaFrbl YKOHOMHUKAIBIK JEIIAI/IBIK
peTiHae alKbIHIaIaabl, KeHiHHeH 0acka TYTHIHYIIBUIApFA CaTy MaKcaThbIHAA OHAIPYIIICpIACH Tayapiapbl CATHII
ary JOJIBIMEH KY3ere aChIPbLIa/IbI

DJIEKTPOHIBIK Caya-CaTThIKTA TapanTap/AblH 3JICKTPOHIBIK POCIMAEpIi OpbIHAAY Heri3iHge Tayapiapibl
KETKI3y, JKYMBICTApJbl OPBIHIAY, KbI3METTEpAl KepceTy OOWBbIHIIA MOMiNENepli peciMiey >KoHe jkacay KesiHIe,
3aHAapla Ke3/eNreH OpeKeTTeplli, e3re A€ olepauusuiapAbl )Ky3ere achlpyblH TYCIHY YCBIHBUIABL. by perre
AJIEKTPOHABIK PaciMaep Aen MoMiie OOWBbIHILIA DIEKTPOHIBIK ONepalusuiapAbl jKacayIblH epeKile TOPTIOiH YChIHY
YFBIHBUIAJBI (epexKeNepit, peryiaMeHTIH), ajl MoMijie OOMBIHIIA, DJIEKTPOH/IBIK ONepanus — TapanTapiblH XKeKelereH
MOMUJIETIep JKacaybl JKOHE OHBbI OPBIHAAY YIIiH Oenriii Oip opekerTepii, 0acka CyOBEKTUICPIIH JXOHE OJapibIH
aKIapaTThIK KYHeJIepiHiH KalBIKTBIKTaH 3JIEKTPOH/IBI TYPIC 63apa PEKETTECTIK XKacaysbl.

TyiiiH ce31ep: 3MEKTPOHIBI KOMUCCHSL, IEKTPOHIBI cayaa, [u(pIbl KoaTaHOa, Tayap, KeJaiciM, HHTepHET.

M.A. Kymagunosa!, E.IL. dycunos?, B.JK.Alitumor®

13 XeTbIcycknii rocyapcTBeHHbIH yHHBepcHuTeT uM. Mibsaca YKancyryposa, Tanasikopran, Kazaxcran;
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MOHSTHUS IPABOBOI'O PEI'YJIUPOBAHUSA SJIEKTPOHHOM TOPTOBJIA

AnHoTtanusi. Mccnenyrorcst oOIIECTBEHHbIE OTHOIICHMS, CKJIaJBIBAIOIINECS B DIICKTPOHHOH TOProBIe,
N3y4aeTcsl KaTeropus «JIEKTPOHHAsI TOPTOBIIS, BBIABISIOTCS KBaIH(UIUPYIONME NMPU3HAKU ATOH JIESTENbHOCTH,
MIPOM3BOANTCS COOTHOIICHHWE TIOHATHH «TOPTOBIM» M «3JIEKTPOHHOH TOPTOBIM», BHIpaOaThIBaeTCs aBTOPCKOE
OTIpeieTICHNE TOHITUIO U TPEIMETY IPaBOBOTO PETYIMPOBAHMUS OOIIECTBEHHBIX OTHOLICHUH B c(hepe NIEeKTPOHHOMH
TOPTOBIIH.

Tak, HEpPeAKO IEKTPOHHAs TOPTOBIIST PACCMATPUBACTCS Kak 0co0asi (hopMa COBEPIICHUS CHENOK, IIPH KOTOPOii
UX 3aKIIOYCHHE M MCIOJHEHHE OCYIIECTBILSIETCSl C MOMOIIBIO JIEKTPOHHBIX CPEACTB KoMMyHHKauuu. IIpaBoBas
IpUpoJia CHEIOK OCTaeTCs MpPU 3TOM HEU3MEHHOH, W OW JOJDKHBI PETYIMPOBAThCS HOPMAaMHU IIpaBa,
YHOPSIIOUMBAIOIIMMH OTHOIIEHUSI COOTBETCTBYIOIEIO BHJBI (KYIUTIO-IIPOAAXKy, MEPEeBO3KY, MOAPSA, apeHay Hu
npouee). DJICKTPOHHBIH OOMEH JaHHBIMHU, COIVIACHO TAKOH IMO3UIMH, HE MEHSET CYIIHOCTH B3aMMOOTHOIICHUH
CTOPOH W BIMSET TOJNBKO Ha (OpMy, B KOTOPOH OTH OTHOLICHUS CTposTcsi. B pamkax sToro mouxona
c(OpMHUPOBAJIOCH HECKOJIBKO TOUYEK 3peHMs. Psa CIenuaiucTOB IOHMMAIOT 0] JJIEKTPOHHOH TOProBied
IPOU3BOJCTBO, PEKIaMy, MPOJAXXy U PACIpOCTPAaHEHUE TOBAPOB C HUCIOJNB30BAHHUEM TEIEKOMMYHUKAIIMOHHBIX
ceTeil. J[pyrue TpakTyroT Kak dJIEKTPOHHOE BeJleHHe On3Heca.

B MupoBO#i mpakTHKE TaKXKe MPUHIATO TEPMUH «TOPTOBJIS» TOJKOBATh HIMPOKO C TEM, YTOOBI OH OXBaTHIBAJI
BOIIPOCHI, BBITEKAIOIINE W3 BCEX OTHOIICHWH TOPTOBOTO XapakTepa Kak IOTOBOPHBIX, TaK M BHEIOTOBOPHBIX. A
OTHOWIEHHUs. TOPrOBOTO XapaKTepa BKIIOYAIOT CIEAYIOIINE CHEIKH, HE OTPAaHHUYUBAACH MMH; JIOObIE TOProOBbIC
CHIEJIKM Ha MOCTaBKy TOBAPOB MM YCIyr WIM OOMEH TOBApaMH WM YCIYI'aMH; JUCTPHOBIOTOPCKHE COTJIAIICHUS;
KOMMEpPYECKOE NMPEICTaBUTENbCTBO U ar€HTCKUE OTHOIIEHHUS, (JaKTOPUHT; JIU3UHT; CTPOUTEIHCTBO MPOMBIIIIIEHHbBIX
00BEKTOB; MPEAOCTaBICHHE KOHCYJIBTaTUBHBIX YCIIyT; MHXXKMHUPUHT; KYIUIS — [IPOJIaXKa JIMIIEH3UH; NHBECTUPOBAHHUE;
(uHaHCHpOBaHUe; OAHKOBCKHE YCIIYT'H; CTPaXOBaHHUE; COTJIALICHHs 00 AKCIUTyaTalliyd WK KOHIIECCHU; COBMECTHBIC
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OpennpuATHs W ApyrHe (HOPMBI MPOMBIIUICHHOTO WM MPEAIPHHIMATEIBCKOTO COTPYAHHYECTBA; IEPEBO3KA
TOBApPOB ¥ TACCAKUPOB BO3IYIITHBIM, MOPCKHM, JKEIIC3HOIOPOKHBIM HITH aBTOMOOHIBHBIM TPAHCTIOPTOM.

CriefyeT mpu3HaTh, YTO CTOJb IMHPOKOE TIOHUMAaHKUE TOPTOBIH HE CIIOCOOCTBYET NETATbHOMY HCCIICIOBAHUIO
3TOTO MOHATHUS M MAaJONPUTOJHO B MPAKTUUECKOM OTHOUIEHMHU. [[03TOMY B COBpEMEHHOH HayKe paclpOCTPaHEHO
9KOHOMHYECKOE 3HAUEHHE TEPMHUHA «TOPTOBIID». B NIMPOKOM CMBICIIE TOPrOB/s MOHMMAETCSA KaK OTPAcCIlb
HApPOJIHOTO XO35HCTBA, OOecreunBaroias oOpalleHHe TOBApOB, WX ABIXEHHsI U3 cepbl NPOU3BOJCTBA B chepy
oOpameHusI.

B ©Oonee y3kOM 3HAYEHHH TOPIOBISL OINPEACTSETCS KAaK HKOHOMHUYECKOE IMOCPEIHUYECTBO MEXKIY
MPOM3BOAUTEISAME M TOTPEOUTEISIMH, OCYIIECTBISEMOE MYTEM IMOKYNKHA TOBApOB y TPOM3BOIMTENEH C IIENBIO
TPOJIaXKH TMOTPEOUTEISM C TIOCIEAYIONMIEH peanrn3anieil IpYyruM MoTpeOuTessIM.

DJIEKTPOHHON TOPTOBJIEH TPEIIOKEHO MOHMMATh OCYIIECTBICHHE CTOPOHAMH CIENKH, MPEXyCMOTPEHHBIX
3aKOHOJIATEIIbCTBOM JCHCTBHIA, HHBIX ONEpaIiii IpH OGOPMIICHHM W COBEPIICHHH CHEIOK MO MPOJa)Xe MOCTABKE
TOBApOB, BBITIOIHEHHUIO PaboT, OKA3aHUIO YCIYT HA OCHOBE HCIIOJHEHMS DICKTPOHHBIX mporeayp. Ilpu 3ToM mos
SIIEKTPOHHBIMH TPOLEAYPaMH TIpEIaraeTcsi MOHUMATh OCOOBIA MOPSAOK (TpaBHiia, PETJIAMEHT) COBEPIICHHS
AIIEKTPOHHBIX OMEpAIril MO CAeJKe, a MO/ MEKTPOHHOW OMepalrei Mo CAeNKe — COBEPIICHHE CTOPOHAMH CICITKH
OTACJIIbHBIX ﬂeﬁCTBHﬁ 1o O(bOpMJ'IeHl/IIO N COBCPIICHUIO CHCJIKU IMOCPEACTBOM JUCTAHIIMOHHOI'O B3aHMOﬂeﬁCTBHﬂ
CTOPOH CJIEJIKH, UHBIX CYOBEKTOB U MX HHPOPMAIMOHHBIX CHCTEM B JIEKTPOHHON

KioueBble ¢JI0Ba: DJICKTPOHHAs KOMMEpIIHsS, 9JIEKTPOHHAs TOProBisi, Uu(poBas MOIIKNCH, TOBap,
COTIJIAIlICHUE, HHTEPHET.
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