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PROBLEMS OF RECOGNITION AND EXECUTION OF FOREIGN
JUDICIAL DECISIONS ON FAMILY CASES IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The Republic of Kazakhstan is now at an important stage in the formation of its legal system as a
sovereign state. An important role in this process is played by the creation of a normally functioning mechanism of
international civil relations, a special component of which is family relations complicated by the “foreign element”.
Often, international family relations are accompanied by the problem of recognition and enforcement by one country
of the decision of the competent authority on family matters, issued in the territory of another country. Of course, in
international family relations it is important that the decision on a family dispute, made by the competent authority of
one state, has legal consequences in another state. However, acts of jurisdictional bodies, as a general rule, have a
territorial principle of operation. “They acquire legal force in another state if the other state expresses its consent to
this in some form.” With regard to family relations, it can be noted that the recognition of foreign decisions in family
matters is one of the ways to eliminate “lame family relations,” that is, recognized in the country in which the
judgment was issued, but not recognized in the country in which it should give rise to legal consequences.

Key words: citizens, foreigners, stateless persons, family code, legal framework, legislation, legal system, court
decisions, family disputes, family relations.

The relevance of the topic. Prior to the independence of the Republic of Kazakhstan, the issue of
recognition and enforcement of foreign court decisions in family matters did not arise, since the few rules
of Soviet law were extremely rare. But in the last 20 years, since the adoption of the new Family Code of
the Republic in December, 26, 2011, the country’s legislation has done a great job to create the
prerequisites for the development of a legal framework for the recognition and enforcement of foreign
court decisions. The interest in recognizing and enforcing foreign court decisions in family matters is not
accidental, since family disputes are one of the most common civil cases in all countries, and therefore it is
far from always possible to resolve all issues peacefully [1].

The difference in mentality, the isolation and conservatism of family relations, the principle of non-
interference in family affairs are recognized in all civilized countries, and therefore it is not always clear
by what principle family relations are built. They become public when a dispute arises between family
members, most often between husband and wife, in the property or non-property spheres. Moreover, one
of the parties to this dispute could potentially be a citizen of Kazakhstan.

Family relations in the Republic of Kazakhstan are under the scrutiny of the Government and the
President of the country, as evidenced by the Law on Parental Responsibility for Raising and Educating
Children, the State Program on Judicial and Legal Reform in the Republic of Kazakhstan of 2007, etc.
Taking into account the peculiarities of family relations, the Judicial Collegiums for Family Affairs were
created in the Supreme Court of the Republic of Kazakhstan and the corresponding amendments to the
legislation of the Republic of Kazakhstan were introduced. However, the changes being made in the legal
system of Kazakhstan and in the mechanism for protecting the rights of subjects of family relations, while
complicating the international component, are insufficient and require the development of adequate legal
support.
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It should be noted that the further development of Kazakhstan’s jurisprudence in this direction is
impossible without appropriate scientific research and analysis of judicial practice. The problem of
recognition and enforcement of decisions of foreign courts on family matters in the Republic of
Kazakhstan is relevant not only from a theoretical point of view, but also from a practical point of view.

In this regard, there is a need to identify current trends at the international, regional and national
levels governing the recognition and enforcement of foreign court decisions in family matters, developing
an optimal form of protection of the rights of participants in family legal relations in modern conditions,
and harmonizing family and civil procedural laws with international treaties recognized by the Republic of
Kazakhstan.

Thus, the problems associated with the recognition and enforcement of foreign court decisions in
family matters are among the most urgent for the Republic of Kazakhstan in view of their prevalence in
practice and the absence of both their clear legal regulation and a system of theoretical development.

Great controversy is the issue of classifying the international civil process as a sub-sector of private
international law. The question of the independence of private international law as an industry no longer
causes much discussion [2].

Materials and methods of research. At the moment, we can talk about two areas in determining the
place of international civil relations. The first position is based on the classification of civil procedural
relations in the presence of a “foreign element” to the subject of regulation of private international law.
The second point of view justifies the consideration of international civil procedural relations within the
framework of civil procedural law.

Most specialists in private law relations of an international nature (L.A. Lunts, N.I. Marysheva,
G.K. Dmitrieva) believe that procedural relations are the subject of civil procedural law [3].

Other scholars (M.M Boguslavsky, Sh. Mengliev), despite the fact that they consider private
international law to be private law, still adhere to a broader approach to the issue of this branch of law [2].

It is impossible to separate procedural relations complicated by the “foreign element” from private
substantive legal relations, since it is their combination that makes it possible to achieve optimal legal
regulation. Procedural relations with the international component are much closer to private international
law than to the civil procedure law of the country.

A characteristic feature of private international law as a complex branch of law is the presence of a
foreign element. In the event of a dispute with a foreign component, these relations should be regulated by
this industry until the resolution of the conflict situation. Therefore, to divide these relations, which are a
single whole, relating them to either civil law or civil procedure, in our opinion, is inappropriate. In this
regard, the conclusion suggests itself that international private law is a complex branch of law, which
includes both substantive and procedural legal relations [4].

The peculiar “distraction” of private law relations with a foreign element in various laws complicates
their application. The necessity of combining the rules governed by private international law in one Law-
“On Private International Law”, which includes civil law, labor, family and procedural relations with the
“foreign element”, which will facilitate the clarification, interpretation and use of legal norms, is
substantiated.

When considering the problem of recognition and enforcement of foreign judgments, categories are
used that relate to the subject of the general part of private international law: reciprocity, international
courtesy, public policy clause, domicile, international treaty and others. In addition, the role of
international treaties in this matter is significant, the absence of which may constitute grounds for refusing
to enforce a foreign court decision. The rules on the recognition and enforcement of foreign judgments are
contained not only in laws on the international private law of foreign states, but also in international
treaties.

Research results. The decision-making process abroad is often preceded by a resolution of the
conflict problem of the choice of legislation applicable to the family dispute. The resolution of the conflict
issue allows the court to make a decision on a specific family law dispute. Here the judge, making such a
decision, provides that a “foreign element” is present in the relationship. The process of determining the
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applicable law, the conduct of a civil process and the adoption of a decision that should subsequently be
recognized and enforced in a foreign country cannot be interrupted [3].

The theory of acquired rights justifying the recognition and enforcement of foreign judgments by the
principle of the need to protect the rights acquired in a foreign state does not take into account the
particularities of the legal systems of various countries. Not always a decision made by a court on the
territory of a foreign state can be enforced, since the possibility of a conflict with its public order in the
country in which recognition and further execution of the decision is sought is not ruled out. The doctrine
of harmony between the decision and the legal system of the state equated a foreign court decision with
lex specialis, mixing the categories of law and court decision. A court decision is considered as a special
law aimed at resolving a specific case [4].

The principle of reciprocity, being one of the most important legal principles of private international
law, allows for stable relations between states and provides subjects of private law relations of various
affiliations with the opportunity to exercise their rights in the territory of a foreign state.

The Institute for the Recognition and Enforcement of Foreign Judicial Decisions, which has found its
application in the legal system of Kazakhstan in the 20-th century, with the acquisition of independence
and sovereignty by the Republic of Kazakhstan every year becomes more and more in demand. The
recognition and enforcement of foreign court decisions in the Republic of Kazakhstan on family matters is
interpreted in a slightly different form, which is related to the specific nature of the relationship in
question, the special nature of the relationship between married persons, persons wishing to marry, issues
of maintenance obligations, establishing paternity, questions with which of the parents the child will
remain if they live in different countries, and between the latter there are no agreements on mutual
assistance in family matters and The importance of proper legal regulation of family relations issues,
according to the author, comes from the importance of the institution of the family itself not only for the
Republic of Kazakhstan, but also, perhaps, for the entire international community [5].

The legal basis for the recognition and enforcement of foreign judgments in the Republic of
Kazakhstan are international treaties with the participation of the Republic of Kazakhstan. But there is a
category of cases in which Tajik law allows for the recognition of foreign judgments even in the absence
of an international treaty with the relevant state. This is allowed only in family relationships.

In addition to the Civil Procedure Code, the Family Code is a source of recognition and
implementation of foreign court decisions on family matters in the Republic of Kazakhstan. However, the
problem of recognition and implementation of foreign court decisions did not find proper fixing in the
Family Code, which, according to the dissertation, is a big omission of the law.

According to Part 3 of Art. 171 of the Family Code of the Republic of Kazakhstan, divorce between
citizens of the Republic of Kazakhstan and foreign citizens or stateless persons, committed outside the
territory of the Republic of Kazakhstan in compliance with the legislation of the relevant foreign state on
the competence of the bodies that made the decision to dissolve the marriage, and the legislation
applicable to the dissolution of marriage, It is recognized as valid in the Republic of Kazakhstan and even
in the absence of an agreement on mutual recognition of decisions. Decisions of foreign courts on divorce
between foreign nationals are also recognized.

In the absence of an international treaty, foreign court decisions on family legal relations in the
territory of the Republic of Kazakhstan are not recognized and are not enforced. In particular, this also
applies to such significant institutions of family law as child support obligations, which often affect the
interests of the unprotected layer of the population-children [4].

Persons leaving for permanent residence in a state with which the Republic of Kazakhstan has not
entered into an international agreement providing for the mutual recognition and enforcement of court
decisions on the recovery of alimony are required to conclude a written agreement with family members to
be notarized [5].

Given the peculiarity of the recognition and enforcement of foreign court decisions on family
disputes, the author considers it necessary to resolve this issue in Section VIII of the Family Code of the
Republic of Kazakhstan “Application of Family Law to Family Relations with the Participation of Foreign

— 179 ——



Reports of the National Academy of sciences of the Republic of Kazakhstan

Citizens and Stateless Persons”, with reference to the Civil Procedure Code. The regulation of relations
between subjects of family law in the presence of a foreign element is connected with the resolution of the
issue of applicable law, the so-called conflict problem. In turn, law enforcement, allowing the relationship
of participants in family relations, may lead to the need for its recognition and enforcement on the territory
of the Republic of Kazakhstan. These issues relate to the subject of private international law.
Unfortunately, the absence of a law that unites all possible variants of private law relations in the broad
sense of the word and procedural relations complicated by a foreign element necessitates the improvement
of laws that enshrine their legal regulation.

The category of “recognition” of foreign court decisions in family matters is considered in two
important ways: firstly, as a simple recognition, namely recognition that does not require further
procedural actions, that is, execution (recognition of divorce cases; invalidation of a marriage; cases in
custody and guardianship; adoption); secondly, as a complex recognition, that is, recognition, which is a
necessary prerequisite, the basis for the execution of foreign court decisions [6].

Currently, the Republic of Kazakhstan is a party to regional international treaties regulating the
recognition and enforcement of decisions of foreign courts on family legal relations. Moreover, neither a
treaty nor national legislation contains a legal definition of the concept of “recognition of a foreign court
decision”. The Civil Procedure Code and the Family Code of the Republic of Kazakhstan also bypass this
issue. However, the content of this concept, the identification of specific features inherent only in this
category of features play perhaps a key role in the mechanism for regulating the recognition and
enforcement of foreign court decisions on family legal relations both at the national level and in
international treaty practice of states.

The court, considering the application for recognition, does not resolve the case on the merits, it only
verifies compliance with a number of conditions by a foreign court. This reflects the property of
exclusivity of a court decision that has entered into legal force, which means that from the moment the
court decision comes into legal force, the parties and other persons involved in the case cannot reiterate
the same claims in court on the same basis. Similar rules are valid only in these categories of cases.

In the presence of an international legal aid treaty or regulation of the principle of reciprocity, the
contracting parties must necessarily admit such a category of cases as recognition of foreign court
decisions. This, perhaps, is the property of binding, especially since a court decision is to a certain extent
given the status of legal force [7, P.49].

The court, accepting the application for recognition, as noted, does not consider the case on the merits
and does not in any way alter the court decision made in a particular case in the country of the initial court
decision. It only checks whether there are threats of violation of the basic procedural principles in the state
that recognizes the decision and whether the distribution of the legal effect of the court decision
contradicts the foundations of the public order of the recognizing state.

The peculiarity of family affairs makes it possible to identify the specifics of the manifested
reservations on public policy in the execution of foreign court decisions. A clause on public policy in case
of refusal to enforce foreign court decisions in family matters is manifested in the discrepancy between the
consequences of recognition of moral and moral standards [8 P.61].

Among the decisions of foreign courts relating to the relationship of spouses, we can distinguish a
special group of decisions that are recognized in the absence of an international treaty. These court
decisions are indisputable and state the fact that the spouses do not want to continue the marriage
relationship or testify to the presence of defects in the subject, in the will expressed by him, defects in
form, order at the conclusion of the marriage: divorce, invalidation of the marriage [9, P.47].

A study of property disputes between spouses leads to the conclusion that the recognition and further
enforcement of a foreign court decision is only in relation to movable property. The exclusive jurisdiction
of real estate disputes stipulates the regulation by the legislation of Kazakhstan also of disputes on the
division of real estate located on the territory of the Republic of Kazakhstan.

The legislation of the Republic of Kazakhstan provides for two cases of recognition of foreign court
decisions: upon recognition of the marriage invalid and divorce. Foreign court decisions regarding the
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rights and interests of the child are not subject to recognition in the absence of an international treaty and
due to the absence of a direct reference to this in the legislation. An open list of recognized decisions of
foreign courts allows the development of legislative provisions in this direction [10, P.179].

At the present stage, the recognition and enforcement of decisions of foreign courts requires to some
extent the changes made in the field of civil procedural law. At the same time, judicial proceedings are
effective, their execution and the decision of the courts of foreign states in the Republic of Kazakhstan, as
well as the principle of mutual integration of states. Because in the process of globalization, the propensity
of family relations cannot be solved unilaterally, multilateral or bilateral decisions are mandatory.

In the conclusion we would like to stress, that the recognition and enforcement of decisions of foreign
courts is very important, because they took place with the participation of a foreign citizen or in a foreign
state, or a decision of a court of a state in which it is recognized and executed is issued, and on the basis of
this they make their decision, of course, these events are considered by private international law.
Recognition of foreign court decisions as irrefutable, meaning the impossibility of further appeal or appeal
of this decision. The parties require only to recognize in the territory of another state an already issued
court decision.
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KA3AKCTAH PECITYBJIMKACBIHJIAFbI OTBACBLIBIK ICTEP BOMBIHIIA
IETEJ COTTAPBIHBIH HTEINIMIH KABBIJIJIAY
ZKOHE OPBIHJIAY TOPTIBI TYPAJIBI

Annoranus. Kazipri yakeitra, Kasakcran PecrmyOnmkachl ereMeHIi MEMJICKET pPeTiHIe, ©31HIH KYKBIKTBIK
JKYHECIH KalbINTACTBIPY/AbIH MaHbI3/Ibl KE3CHIH/IE TYP. XalbIKAPAIbIK a3aMaTThIK KATBIHACTAP/(bIH KAJIBIITHI YKYMbIC
ICTEWTIH MeXaHU3MIH KYpy Oy IporiecTe MaHbBI3IBI pell aTKapadbl, OHBIH epeKIIe Kypamaac Oeiiri — «CBIPTKBI
AJIEMEHT» apKbLIbl KUBIHAATBUIFAH OTOACKIIBIK KaThIHACTAP. XaJbIKapaiblK OTOACHUIBIK KaThIHACTAp/a, KebiHece Oip
enmiyg Oacka eniH ayMarblHIA MIBIFAPBUIFAH OTOACBUIBIK Mocelesnepi OOMBIHIIA KY3BIPETTi OpTaHHBIH HICHIiMiH
MOWBIHIAYbI JKOHE OPBIHAAYBI MAceneiepi *Kui Kapanagsl. OpHHE, XalbIKapajblK OTOACBUIBIK KaThIHAacTapaa Oip
MEMJIEKETTIH KY3bIPETTi OpraHbl KaObUIaraH 0TOACBUIBIK Jay Typalibl MISIIIMHIH 0acKa MEMJIEKETTe 3aHbl cagapbl
0ourybl MaHBI3ABL. AJlaiia IOPUCANKIMSIBIK OpPraHAapIblH aKTLIepi 9/IeTTe aliMaKThIK XKYMbIC TpUHIKIIHE He. «Erep
Oacka MeMJIeKeT OraH KaHzail na Oip Typae e3iHiH KeliciMiH Oinaipce, onap 6acka MEMIJIEKETTe 3aHIbl KYLIKE He
Oomamery. OTOACBUIBIK KAaTHIHACTApFa KATBICTBI, OTOACHl MOCENCNEpiHIe INETeNMIK INeNNMIepAl TaHy —
«IIUENIEHICKEH 0TOACHUIBIK KaThIHACTAPABD) JKOIOABIH Oip 9IiCi, SFHH COT — IIBIFAPBUIFAH €JIJI¢ TAHBUIFAH, OipaK O
3aHJIbl CAJJIap TYFI3AThIH €J/I¢ TAHBUIMANTHIH/IBIFBIH AHTHII OTYiHE 00a bl

erengik TysFanap/ablH KaThICYbIMEH OONAThIH OTOACHUIBIK JIAyJIapbl KYKBIKTHIK PETTECY OPUCIUKIMSIHBIH
Oenrinmi Oip HOpMamapbeIHBIH OoMysIH Oinmipeni. Erep MyHmald HOpMa iCTiH IIET MEMJIEKETTIH COTBHIHAA Kapaiybl
KepeK eKeHiH aHbIKTaca, OHJa OYJI COT iCTi Kapall, IIenTiM IIbIFapaapl. [cke KaThICyIIbl afaMIapIblH KYKBIKTaphl MEH
3aHIBI MYIJCNEPiHIH CaKTalTyblH KaMTaMachl3 €Ty XoHe IIemlimMae OenriieHreH KYKBIKTapabl MIeTeNIe iCKe achIpy
YIIIiH, THICTI MEMJIEKETTIH HIETEI K COT IIEIIiMiH MOMBIHAYFa JKOHE OpBbIHJAyFa KemicimMi KaxeT. OChl KYKBIKTBIK
WHCTUTYTTHI peTTeyain 0actbl KaiHap ke3i — KP AIIK. KP ATTK-He coiikec, mieTenaik coT menimMaepi XalblKapaiblK
niapTra kesjence, MyHbl Kazakcran PecryOnmkachiHIaFel COTTap 1a MOHMBIHAANABI *xoHe opbiHaaimbl. [leremmik
COTTap.IbIH MOKOYPJIET OPBIHAATYFA JKATIANTBIH IIemimMIepiHe (MbICANIbI, erep epii-3aiibIIThIIapAbIH eKeyi ae icTi
Kapay ke3inne KP meriHeH ThIc xeplie Typca, Ka3aKCTaH IbIK a3aMaTTap apachlHIarbl HeKeHi 0y3y HeMece )KapaMchI3
Jlen TaHy Typajibl) KAaTBICTBI MY TYIFAHBIH TapalblHAH KApChUIBIK Tycmece, Kasakcran PecmyOnmkaceiama
KaHziail na Oip apHaiibl ic Kypri3yci3 TaHbUIagbl. 3aH MIBIFAPYIIBI TUICTI XaJIBIKAPAIBIK LIAPTTHIH OONYBI LIET
MEMIIEKETTIH COT IICIIIMiH TaHy YXoHE OpbIHIayblHa MYMKIHIITIH TyFbI3aabl. Erep memiekeTTep apachlHAa THICTI
mapt 0ojica, al MOWBIHIAY *OHE OPBIHAAY Typaslbl mapT OojMaca, OHJIA MiKipTansac Maceneci TYBIHAAWIbI, OHBI
e3apa TYCIHICTIK HeMece XallbIKapalblK ChIMAWbLIBIK KAFUIATTAPbIHIA )KY3€re aChIpy Kepek.

Ot0achUIbIK KaThIHAcTap OOWBIHINA, erep iCTi Kapay Ke3iHJe epii-3allbInThiIapIbliH eH OonMaraHma Oipeyi
Kazakcran PecmyOnnkacbiHaH ThIC KepJe TypraH 0oJica; erep epii-3albINThUIapAbIH €Keyi Je iCTi Kapay KesiHue
Kazakcran PecniyOnukackiHaH ThIC JKepie TypFaH 0oJica, Ka3aKCTaH/BbIK a3aMaTTap apachlHIarbl HEeKeHl 0y3y Hemece
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’KapaMchl3 eIl TaHy Typalbl; Ka3aKCTAaHIBIK a3aMaT IIeH IIeTeJAIK a3aMaT apachlHAArbl HEKeHi Oy3y Hemece
’KapaMchI3 JIell TaHy Typajbl, 3aHla Ke3aenreH Oacka aa jkarmaiiapia KapacTelpbuianpl. lllerenaik coT memimin
OpBIHJAY/BIH KAKETTI aNfbllapThl — OHbl TaHy. KeOiHece ic »Ky3iHae wIenniM FaHa MOWBIHIAIAABL, Oipak
OpBIHIaTIMaNIbI.

Tyiiin ce3mep: asamarrap, IIETENIIKTEp, a3aMaTTHIFBl JKOK ajampaap, oTOachl KOJAEKCi, KYKBIKTHIK 0a3a,
3aHHaMa, KYKBIKTHIK JKYHe, COT menriMepi, 0TOaChUIBIK Jayiap, 0TOachlIbIK KaTbIHACTAp.

3.K. AronoBal, JI.Y. Kycaunos?, M.T. Beiicenaena’

'Ka3axckuil HAIMOHANBHBINA arpapHBIH yHUBEPCHTET, T. Anmartel, PecryGnuka Kazaxcram;
2 Ka3axcKuil HaMOHAIBHBIH NeJarornueckuii yuusepeuter um.Abas, . AnMarsl, Pecry6inka Kazaxcran;
SKazaxckuii HAlIMOHANIBHBIN arpapHbIii YHUBEPCHTET, I'. AniMatel, PecnyGiuka Kasaxcran

INPOBJIEMbBI IPU3HAHUA U UCTIOJTHEHUA HHOCTPAHHBIX
CYJEBHBIX PEHIEHU IO CEMEWHBIM JIEJIAM
B PECIIYBJIMKE KA3AXCTAH

AnHoTanus. Pecriybnuka KaszaxcTan HaxoguTcs ceiidac Ha Ba)KHOM d3Tare (OPMUPOBAHHUS CBOCH MPaBOBOM
CUCTEMBI KaK CYBEPEHHOIO TrocyAapcTBa. BaHylo polb B JaHHOM MPOLECCE HUIpaeT CO3JaHUE HOPMalIbHO
(DYyHKIIMOHHUPYIOIIETO MEXaHM3Ma MEKAYHAPOIHBIX I'PaKAAHCKUX OTHOIICHMH, 0COOOM COCTABISIOLIEH KOTOPOTrO
ABIIIIOTCS. CEMEHHBIE OTHOLIEHHS, OCIIOKHEHHBIE «MHOCTPAHHBIM 3JIE€MEHTOM». YacTo MeXIyHapoIHbBIE CEMEHHBIE
OTHOUIEHHs COIPOBOXKAAET MpoOsieMa IPU3HAHUS U UCIIOJIHEHUS] OJHON CTPAHOH pelIeHHs KOMIIETEHTHOI'O OpraHa
10 CEMEMHBIM BOIIPOCAM, BBIHECEHHOI'O Ha TEPPUTOPUU IPYrOd CTpaHbl. be3yCl0BHO, B MEXIyHAPOAHBIX CEMEUHBIX
OTHOLICHHUAX BaXHO, YTOOBI peuieHue 1o CeMeﬁHOMy CIIOPY, BBIHECCHHOC KOMIICTCHTHBIM OpPraHoM OJHOI0
roCy1apcTBa, MMeNO0 I0pUINUECKUe TOCIEeACTBHA B IpYroM rocyaapctse. OAHAKO aKThl IOPUCIUKIIMOHHBIX OPTraHoB,
1o 00IIeMy NpaBHITy, UIMEIOT TEPPUTOPHAIBHBIN MPpUHIKN AelcTBus. «HOpuauyeckyro cuily B IpyroM rocyapcrae
OHM TIPHOOPETAIOT, €CIH JPYroe TOCyIapCTBO B KakoH-1M00 ¢QopMme BBIpa3UT Ha 3TO CBOE COIJIACHE).
IIpuMeHUTENBHO K CEMEWHBIM OTHOLIEHUSIM MOXHO OTMETHUTb, 4YTO IPU3HAHME HMHOCTPAHHBIX PEIIEHUHA I10
CEeMEHHBIM JleNlaM SIBIISIETCSI OJJHUM M3 CIIOCOOOB YCTpPaHEHMs «KOH(IMKTHBIX CEMEHHBIX OTHOIICHHMID», TO €CTh
[IPU3HABAEMBIX B CTPaHE, B KOTOPOH BBIHECEHO CyA€OHOE pElIeHHE, HO HE MPU3HABAEMBIX B CTPaHE, B KOTOPOH OHO
JIOJDKHO TTOPOJUTH ITPABOBBIE TIOCIIECTBHS.

IIpaBoBOE perynupoBaHHE CEMEHHBIX CIIOPOB C YYaCTHEM HMHOCTPAHHBIX JIMII MOJpa3yMeBacT oA coOon
HaJIM4HMEe ONPEAEICHHBIX HOPM O NOACYAHOCTH. B ciydae, ecnu Takas HOpMa ONPENENHT, YTO HEIO IOMJIEKUT
PacCMOTPEHHIO B CyJI€ HHOCTPAHHOI'O TOCYJapCTBa, TO UMEHHO 3TOT CYJ PACCMOTPHUT M BBIHECET pPEIlIeHHEe IO JeIy.
Jist Toro, uToOBI 00eCeYnTh COOJIO/ICHNE TIPaB M 3aKOHHBIX MHTEPECOB YYacTBYIOUIMX B JIENE JIMI U Peai30BaTh,
YCTAQHOBJICHHBIE pEIICHWEM IpaBa 3a TIpaHHLeil HEeoOXOIMMO COrjlache COOTBETCTBYIOLIErO TIOCyAapcTBa Ha
NPU3HAHWE W WCIOJHEHWE WHOCTPAHHOIO CyIeOHOro pemeHus. [J1aBHBIM MCTOYHHKOM, PEryJIMPYIOLUIUM JaHHBIA
npaBoBoi nHcTuTyT, sBisiercst I TIK PK. B coorBerctBum ¢ I'TIK PK mHOCTpaHHbIe CyeOHbIE pELIeHHs TPU3HAOTCS
n wucnonHstoress B PecmyOnuke Kaszaxcran cygamu, ecid 3TO IPEAyCMOTPEHO MEXIYHapOJHBIM JOTOBOPOM.
PemeHnss WHOCTpaHHBIX CYAOB, KOTOpble HE TMOAJEKAT TNPHHYIUTEIBHOMY HWCIIOJIHEHUIO, (HampuMmep, O
PacTOP>KECHNH WIN IPU3HAHUH HEJICHCTBUTENIFHBIM Opaka MeXIy Ka3aXCTaHCKHMH IpakIaHaMH, eciii 00a cynpyra B
MOMEHT pacCMOTpeHHs Jena mpoxkuBanu BHe mnpenenoB PK), mpusHatotcst B PecryOnmke Kazaxcran 6e3 xakoro-
1100 CIEHUaTbHOTO IPOU3BOJICTBA, €CIIM CO CTOPOHBI 3aMHTEPECOBAHHOTO JIMIA HE MOCTYIUT BO3PAKCHUS IPOTHB
3TOr0 TPH3HAHHUA. 3aKOHOAATENb CTABUT BO3MOXHOCTh MPU3HAHUS W UCIOJHEHUs CyAEOHOro peIIeHUs
HHOCTPAaHHOI'O TOCYJapCTBa OT HAIMYMsl COOTBETCTBYIOIIETO MEKIYHAPOIHOTO JOroBopa. Bo3HHKaeT BOIIPOC O TOM,
YTO €CJIM UMEETCS COOTBETCTBYIOIIMI JJOTOBOP MEX]y TOCYAapCTBaMH, @ B HEM OTCYTCTBYET YCIIOBHE O NIPU3HAHUU
U UCTIOJHEHHUM, TOTAA OTCIO/Ia BBITEKAeT HE MEHEEe AMCKYCCHOHHBIM BONPOC, a CTOUT JIM OCYIIECTBJIATH 3TO Ha
MMpUHIUIIaAX B3aUMHOCTHU WU Memayﬂapoaﬂoﬁ BCKJIMBOCTH.

[To ceMeHBIM OTHOIIEHMSM 3TO PELICHUS O PACTOPKEHUH WIIM ITPU3HAHWU HEIEHCTBUTEIBHBIM Opaka MEexX.Iy
Ka3aXCTaHCKUM TPaKIaHMHOM M MHOCTPAaHHBIM TPAXKIAHWHOM, €CIIM B MOMEHT PacCMOTPEHUS 1eina, XOTsl Obl OAuH
13 CyIpYTroB MPOXXKBAI BHE npeaenoB Pecnyonnkn KazaxcraH; o pacTOp)KeHUN WM MPU3HAHUH HEEHCTBUTEIbHBIM
Opaka MeXIy Ka3axXCTaHCKMMH TpakJaHaMH, €clIH 00a Cylpyra B MOMEHT PAacCMOTPEHHs Jiefla MPOXKUBAIN BHE
npenenoB PecnyOonmku Kazaxcra; B ApyTrux NpeayCMOTPEHHBIX 3aKOHOM ciaydasX. HeoOxomnMo# mpeanochuikoi
UCIIOTHEHUs] MHOCTPAHHOTO CyAEOHOrO pPEIIeHHs SBIAETCS ero mnpusHaHue. Yarie BCero, Ha IPaKTHKE pPEIICHHE
TOJIBKO IPU3HAETCS, HO HE MCIOJIHAETCS.

KaroueBble ciioBa: rpaxkiaHe, MHOCTPAHIBI, JHIa 0€3 Tpa)xIaHCTBA, CEMEHHBIM KOJEKC, mpaBoBas 0asa,
3aKOHO/IaTEIbCTBO, IPABOBAsi CUCTEMA, CY/JICOHbIEC PEIICHHs, CEMEWHBIE CIIOPbI, CEMEIHbIE OTHOILIEHUSI.
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