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TO THE QUESTION OF PRE-TRIAL ADJUSTING  
OF THE CONFLICTS IN THE MODERN LEGAL SYSTEM 

OF THE REPUBLIC OF KAZAKHSTAN 
 

Abstract. The judicial system belongs to the branch of power, which, being the original generator of all 
Kazakhstan transformations, would be able to transform Kazakhstan in really civilized, law-abiding state. The 
accrued democratic society and legal state will demand complete reformation of all system of justice, not only courts, 
but also other law-enforcement institutes of state power. Thus, after acquisition of independence, all this time of 
reforms, development of the independent judicial system, and realization of judicial and legal reform. Realization of 
political and economic transformations entailed and deep reformation of legal sphere of the society, legal reform by 
itself, had to move in accordance with the realization of political and economic transformations. The governmental 
program of the legal reform assisted to the legal system in Kazakhstan, according to the world standards and future 
realization. 

Keywords: constitution, legal system, court, judicial system, legal politics, legal reform, humanizing of the 
judicial system, democratization, mediation, custom’s law. 

 
When mediation is court-connected, there is potential for the satisfaction purpose to be promoted to 

some degree. Within the privacy of mediation, parties may pursue satisfaction of their individual goals and 
imaginative solutions. However, there are some additional considerations that apply in that context, 
including the public nature and rights-based focus of the litigation system. Court-connected mediation is 
conducted in the shadow of that system. The satisfaction of individual interests and priorities may 
therefore be promoted in court-connected mediation, in conjunction with other considerations, including 
the legal standards that apply to the dispute.  

An alternative mediation ideology prioritizes equality. If the equality purpose is prioritized, then “the 
most important concern is promoting equality between individuals or, conversely, reducing inequality”. 
Like the satisfaction purpose, the equality purpose also aims to resolve the immediate dispute between the 
disputants.  

Equality may be promoted by many features of a mediation process, including: providing disputants 
with an equal opportunity to participate in the process, encouraging equal disputant control of content, 
accurate disputant knowledge about the alternatives to an agreed outcome, including the likely legal 
outcome (to safeguard for fair outcomes) and cooperation between disputants and a willingness to treat 
each other fairly. 

The equality purpose of mediation is promoted by two groups of people; those who believe that 
mediation has a tendency to oppress particular members of society andconversely, those who believe that 
mediation can achieve social justice. Some critics of mediation assert that mediation should ensure 
fairness but that the structures of mediation do not protect vulnerable or less powerful disputants and 
thereby can contribute to inequality. On the other hand, there are some writers who maintain that 
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mediation achieves equality by delivering social justice. From this perspective, disempowered members of 
society are empowered by the forging of links between such groups and the provision of a forum in which 
they have a voice. 

The equality purpose is related to the satisfaction purpose because the meeting of needs and 
alleviation of suffering is emphasized, however, the priority is that needs are met and suffering alleviated 
equally between the disputants, rather than to their individual satisfaction. The concept of equality 
introduces a collectivist sentiment into mediation and moves away from the individualism promoted by 
the satisfaction purpose. From this perspective, mediation has a public as well as a private purpose. 

The equality purpose encourages reference to some external standard of fairness in process or 
outcome to ensure that equality is promoted and inequality is addressed. The imposition of such external 
standards can encourage more of a rights-based than an interest-based focus. This potential is likely to be 
magnified in the court-connected context, where the determination of rights by a court forms a powerful 
background to the process. Legal standards apply equally to all disputants. Therefore, there are links 
between the equality ideology of mediation and the formal legal system. Where mediation takes place 
within the context of the public justice system there is likely to be some emphasis on the equality of the 
process and objective fairness of outcomes. These may mirror legal standards of procedural fairness and 
substantive justice. 

The transformation purpose has both an individualist and collectivist focus. Attention is placed on a 
particular relationship for the ultimate purpose of promoting peace in the broader community.  

The transformation purpose has emerged in mediation theory in a movement away from the problem-
solving approaches to mediation. It developed partly in recognition of some shortcomings in the 
application of problem-solving approaches such as the tendency to overemphasize settlement and thereby 
contain the conflict interaction rather than encouraging people to explore their conflict According to the 
transformative purpose, the dispute is a symptom of the true problem, which is the way the individuals 
relate to one another. The resolution of the immediate dispute may be an incidental consequence of the 
mediation process, but the real issue is relational. 

Transformation is focused on the relationship between the disputants rather than focusing on either 
their interests or their rights. Two fundamental concepts of the transformation purpose are 
“empowerment” and “recognition”. Empowerment is the development within individuals of a sense of 
their own value, strength and capacity to make decisions and to handle their own problems. Recognition is 
the acknowledgement; understanding or empathy for the situation and views of the other disputant. 
Transformative mediation has the capacity to foster empowerment and recognition in disputants, which 
are qualities that will result in constructive interaction between them. 

The purpose of transformation may be promoted by many features of mediation, including: direct 
disputant participation in the process, disputant control of both process and content, a flexible process that 
can be adapted to meet the individual needs of the disputants, cooperation between disputants and 
commitment to the mediation process [1].  

Because court-connected mediation occurs within a problem-solving framework where the aim is to 
resolve disputes, the purpose of transformation is generally notprioritized in court-connected mediation. 
The transformation model of mediation is rarely practiced in the court-connected context. On the one 
hand, Hensler has opposed transformative court-connected mediation on the basis that the goals of 
transformation are not appropriate for a public justice system. She believes that these goals are private 
goals that can be pursued outside the civil justice system. Litigants are presumed to be seeking finalization 
rather than enhanced communication. This assumes that the private goals of parties ought not to be 
pursued in the public-private context of court-connected processes. 

Although there is theoretical potential for transformative approaches to mediation to be adopted in a 
court-connected program, there are significant obstacles that would need to be overcome before this could 
be done effectively. 
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Against the background of the theoretical purposes that may be promoted in mediation, the 
instrumental purposes for which mediation has been adopted by courts should be acknowledged. 
Commentators have suggested that mediation was adopted by courts to solve its problems of delay rather 
than to embrace mediation ideology. 

This comment indicates that the primary purpose of court-connected mediation, from the view of 
courts at least, may not be based upon any of the mediation purposes explored above. Instead, the purpose 
of court-connected mediation may be to solve practical problems faced by the courts. In order to 
investigate this further, it is useful to conduct an analysis of the institutional objectives of court-connected 
mediation. 

The analysis starts with a fundamental question: “what is the purpose of court-connected mediation?” 
Unfortunately, the goals of court-connected mediation programmers in Kazakhstan are rarely articulated. 
It has been suggested that the enthusiasm of court administrators for mediation was founded primarily on a 
perception of mediation as a case management tool rather than on an interest in incorporating any of the 
mediation values identified above into the formal justice system[2, P.12]. 

Court-connected mediation has been promoted and supported on the basis that it is cheaper, quicker, 
more readily accessible and less complex than judicial adjudication. Mediation has been promoted as 
offering informality and direct disputant participation, qualities which theoretically improve accessibility. 
It also provides an opportunity for cooperation.  

One of the big efficiency benefits of mediation is that it has enabled courts to facilitate early 
settlement of litigated matters. Before court-connected mediation was introduced, the overwhelming 
majority of civil claims were settled prior to trial. 

However, they were often settled literally at the door of the court, on the day of trial. This created 
problems for courts because judges were left with an empty docket, as matters were settled without there 
being time to reallocate the judge’s time to another case. Mediation has enabled courts to reduce waiting 
lists for trial, because it hasfacilitated earlier settlements in some cases. 

By introducing court-connected mediation, often mandatory in nature, courts have been able to 
encourage settlement to occur earlier in the litigation process. Rather than settling cases that would 
otherwise actually be tried, mediation has created a forum for settlement of cases that would otherwise 
have been settled through processes such as unassisted lawyer negotiation. The cases that are bound for 
settlement tend to be recognized before a trial date is allocated, because mediation is attempted. Therefore, 
mediation may be a stimulus for earlier negotiation between lawyers than would otherwise occur. 

Another efficiency benefit that court-connected mediation has achieved for courts is that it may 
streamline the remaining legal process even for those cases that do not settle at mediation. For example, 
the areas of dispute may be more clearly identified, which enables a narrowing of the issues that need to 
be argued at trial. Furthermore, the sharing of information that occurs at mediation may clarify the legal 
arguments that will be made between the parties and the evidence that will be necessary to support those 
arguments. These factors may decrease the amount of time required to try a case. Another benefit of 
clarifying the legal cases is the exposure of parties to a “reality check” of the weaknesses in their case, 
which may encourage settlement. 

One of the issues in court-connected mediation is that if there is an overemphasis on efficiency, 
without reference to other aspects of mediation, there is a danger that the richness and the variation that 
could have been present in mediation will be lost. The goal of efficiency impacts on the nature of court-
connected mediation by creating pressure to find “quick” settlements and by encouraging the discussion of 
a narrow, limited range of issues.In other words, it encourages a departure from the core features of 
responsiveness, self-determination and cooperation towards an emphasis on a narrow scope, reliance upon 
legal advisors and distributive bargaining practices[3, P.207].  

There is a choice to be made by program providers about the extent to which the potential benefits of 
mediation are offered in court-connected mediation programs. A clear definition of purpose at a program 
level would clarify the aim of the mediation process.  

To facilitate decision making about what courts might offer through court-connected mediation, 
research about what litigants’ value in dispute resolution provides an important guide. 
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Research findings that contrast “lawyers and parties” perspectives of the purpose of mediation include 
Relis interviews of participants in medical injury disputes in Toronto. She found that for both plaintiffs 
and physician defendants, the purpose of mediation was to facilitate communication between the 
disputants about the circumstances around the dispute; making mediation a very personal encounter. This 
perspective contrasted with lawyers (both plaintiff and defendant), who saw mediation as an opportunity 
for strategic communication to lower plaintiffs’ expectations about monetary outcomes. Defendant 
lawyers discouraged physician attendance at mediation because the dispute was only about money and the 
insurer, not the physician, could instruct about money Researchers have also identified a fundamental 
distinction between the way that legal actors and disputants evaluate mediation. There is a tendency for 
legal actors to measure the success of mediation primarily on whether or not a settlement was reached and 
the nature of the outcome. By contrast, research has consistently shown that disputants measure their 
satisfaction with mediation (along with all dispute resolution processes) according to their experience of 
the process. The opportunity to participate directly is a significant part of disputants “experience of 
process and is discussed further at Research findings about disputants” aims in mediation highlight that 
the narrow, adversarial style of many court-connected mediation programs may not be satisfying the more 
important interests for litigants.  

An example of a mature court-connected mediation program that has maintained a commitment to 
mediation benefits other than efficiency is the Saskatchewan Queen’s Bench program in Canada.This 
program was introduced in a court that was not experiencing delay. The opportunity for the parties to have 
a face to face meeting and the ability to adapt the mediation process on a case by case basis are 
emphasized in this programmer. 

Despite the range of potential benefits of mediation, the way that the success of court-connected 
mediation programs has been measured indicates that the benefit of efficiency is the primary institutional 
focus. The focus of courts on outcomes, measured by immediate short-term settlement statistics, as 
opposed to quality indicators, demonstrates the dominance of efficiency measures of the “success” of 
mediation. 

Nonetheless, it is clear that there is a range of aims that may be promoted in court-connected 
mediation. There are opportunities for court programs to promote purposes of satisfaction, equality, 
transformation or efficiency. This is consistent with the diversity that is found within the mediation field. 

In the narrowest of formulations, the affection process is a process that generally involves human 
agents generating claims for the reciprocal giving and receiving or exchange of positive sentiment. In 
many such claims, the expectation of physical, sexual exchange of biological and psychological intimacies 
is expected. Intimate relations also encompass intense demands for intimacy beyond the specific ties of 
individual emotionally and sexually driven parties. Thus, the relationships generate intense emotional 
demands and attachments, which require strong subordination of sexual drives while enhancing the 
emotional interdependence based on positive sentiment between the members of a small micro-social 
group[4, P.108]. 

For convenience, we may cross-culturally maintain that such outcomes may be accurately described 
as affection units in the sense that whatever the precise form these units are specialized however skilled 
they are to the giving and receiving of positive sentiment and affection. The affection process therefore is 
a process in which claiming, deciding about the nature and quality of human intimacy uses the methods of 
communication, of appropriate signs and symbols, of affect, positive sentiment, love including romantic 
love. In addition to the communication of the appropriate signs and symbols of affection, the behavior of 
the parties is sustained by expectations of collaboration so that practical conduct and behaviors enhance 
the reciprocal flow of positive sentiment. Thus, the affection process is a pattern both of communication 
and of collaboration transmitting and exchanging the symbols and ideals of love, loyalty, positive 
sentiment, patriotism and ultimately the love of man and God as well as the actual operational behaviors, 
which sustain the ideals.  

Above we indicated that positive sentiment or affection is one of the outcomes of social organization 
and we call this an affection process. There is another side to this. We also spoke of social processes 
reproducing negative sentiment. In short, society frequently generates complex processes, which 
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reproduce personality types suited to claiming and demanding the values of a negative utopia. Thus, 
history demonstrates the ubiquity of social institutions, which symbolize human indignity on a colossal 
scale. Thus, society ubiquitously reproduces its ideals in the form of love, altruism, affect, and at the same 
time reproduces the negation of those ideals, hate, self-love and narcissism and ubiquity of the genocide-
prone pathological personality and terror prone. Below we provide a table, which parallels the social 
process of affection (positive sentiment) and the social process of negative sentiment (deprivations) to 
underscore the critical challenge posed by the question of the control and regulation of both positive and 
negative sentiment and its importance to human rights and the dignity of man on a universal basis. 

1. A formal myth of love and affection. The myth may be concealed and informal, but nonetheless, it 
is a real myth reinforcing the symbology of togetherness of the target of love and affection and those 
within the ‘in-group’ of the community context. 

2. A symbol-myth system of solidarity, affection, and positive sentiment is a crucial component of 
the perspectives of the community or its elite, or its traditional and opinion leaders. 

3. These subjectivities or perspectives of positive sentiment are outcomes of complex behavior 
patterns, which are characterized by affective sentiments and strong portrayals of the target of affect as 
appropriate for the displacement of positive inference and meaning in terms of shared affect. 

4. Indications of emergent patterns that consolidate the collaborative behaviors of the ‘we’ or the ‘in-
group,’ vesting that group with the idealization of appropriate community acceptance as positive sentiment 
and love and the foundation for the licit family form which is also culturally preferred and valued. 

5. There are further emergent, often graduated, behaviors in the primary group, which consolidate 
and sustain the image of community solidarity through patterns of collaboratively conditioned behavior 
conditioned by postitive sentiment. These include the communication of discrete signs, symbols, 
operational codes, myths, narratives, and reified stereotypes, which symbolize the institutionalization of 
the ideals of love and a positive sense of shared affect in the community. 

6. The process of affection also involves the manipulation of signs, symbols, codes, myths, 
narratives and stories between members of the ‘in-group’ and between members of the ‘in’ and ‘out-
group.’ Positive sentiment may be used in a way so also isolates those not included in this universe of 
affect and solidarity. 

7. The system of generalized affective behaviors, thus, involves distinctive, and often, discrete 
pattern of communication of relevant signs and symbols of the ‘in-group’ loyalty and solidarity, as well as 
signs and symbols that identify, disparage, or threaten members of the ‘out-group.’ The patterns of 
communication are sustained or enhanced by collaborative operations in the exercise of public or private 
power. This may mean repression and exploitation for some and the power to exploit positive sentiment 
for base motives on the other. Thus, solidarity and patriotism may be promoted in such a way that it 
underlines by implication the vulnerability and validity of victimizing others such as the social pariahs, 
outcasts, those who are indifferent to the situation of all others. 

8. Human beings conditioned to generate positive sentiment [affection] as an ordinary aspect of 
personal identity are obviously desired from a human rights perspective. The predispositions of the 
personality inclined to positive sentiment, invariably creates environments in which micro-social relations 
reflect the normative priority given to the reproduction of positive sentiment or affect. Thus, innocent 
child rearing and nurturing in which love and affection is practiced generates personality types better 
suited to reproduce personality types partial to democratic political culture. On the other hand, a person 
may be raised in a climate of negative sentiment where repression, deprivation and fear wittingly or 
unwittingly reproduce insecurity and intolerance of others in the self-system. Thus, the practices of 
negative sentiment in family or affection units may be a dangerous social inheritance. When such 
personality types mature, they exhibit the partiality to anti-democratic perspectives such as 
authoritarianism and domination. They reproduce the cycle of negative sentiment.  

9. Reproducing the cycle of positive sentiment is critical to the culture of human rights and its 
sustainability on a global basis. Thus, the micro-social units [affection units] ostensibly specialized to 
positive sentiment or love and affection are critical for a healthy and normal society that does not 
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institutionalize compulsive, neurotic or psycho-pathological outcomes. In short, a psycho-political culture 
of positive sentiment reproduces in effect the social and political foundations of the culture of human 
rights. Perhaps even more than that, it is giving to those committed to the love of God, the religious 
redemption of the love ideal through human rights. 

The above nine points may of course be mapped with greater precision in terms of the wide range of 
issues and problems that are implicated in the human prospect. Implicit in what is suggested however, is a 
normative challenge. The critical challenge is to the boundaries of law in our time. Law, tradition, human 
rights law and evolving custom are not instruments of social control that are blind, deaf and dumb to the 
past. On the contrary, they are important challenges for the human aspect of choice and decision in 
avoiding the negative and affirming the positive. 

This means the enhancing the balanced shaping and the sharing of positive sentiment (affection). The 
alternative puts law and legal culture in a position of complicity in enhancing the outcomes of negative 
sentiment with the destructive potential for the future of our species[5, P.921].  

The power of positive sentiment is clearly challenged by the power of reproducing negative sentiment 
as the world becomes fragmented and polarized in culture wars and wars, which it is asserted, are 
inevitable conflicts about universals inherent in the ostensible clash of civilizations. We summarize the 
framework therefore of the social process of negative sentiment. We note parenthetically that from a 
human rights perspective the disidentification of the other is a short distance from the application of the 
strategies fed by hate and destruction for the extermination or depreciation of the other[6, P.49].  

In human rights law, we have made progress in seeking to define the boundaries of behaviors fed by 
negative sentiment. These include the laws prohibiting genocide, persecution on grounds of religion, racial 
prejudice, apartheid and in general, crimes against humanity. 

1. A formal systemic myth or a concealed, informal, but nonetheless, real myth reinforcing the 
symbology of otherness of the target ‘out-group’. 

2. A symbol-myth system of prejudice, fear and hate is a crucial component of the perspectives of 
the dominant group or its elite and opinion leaders. 

3. These subjectivities or perspectives are outcomes of complex behavior patterns, which are 
characterized by negative sentiments and negative portrayals of the ‘other,’ such that the symbolic ‘other’ 
is reinforced as a target for negative inference and meaning. 

4. There are emergent patterns that consolidate the collaborative behaviors of the ‘we’ or the ‘in-
group’, vesting that group with a sense of superiority, or ‘herrenvolkism,’ paternalism, and further, 
seeking to enhance the value position of that group at the expense of the ‘out-group’. 

5. There are further emergent, often graduated, behaviors in the dominant group, which consolidate 
and sustain the image of the victim group through patterns of conflict-conditioned behavior. These include 
the communication of discrete signs, symbols, operational codes, myths, narratives, and reified stereotypes 
that such issues as racism, anti-Semitism and more. 

6. The process of group deprivations also involves the manipulation of signs, symbols, codes, 
myths, narratives and stories between members of the ‘in-group’ and also between members of the ‘in’ 
and ‘out-group’. 

7. The system of generalized group deprivations, thus, involves distinctive, and often, discrete 
pattern of communication of relevant signs and symbols of the ‘in-group’ loyalty and solidarity, as well as 
signs and symbols that identify, disparage, or threaten members of the ‘out-group.’ The patterns of 
communication are sustained or enhanced by collaborative operations in the exercise of public or private 
power that move beyond discrimination, anti-Semitism, prejudice or hate to the possibilities of wholesale 
extinction of cultures and masses of human beings. 

Our focus and emphasis is on love and hate as foundational sentiments for animating sentiments 
which shape who we are and what we might become. Our focus therefore is on the most foundational of 
all the animating sentiments of humanity, the generation and the distribution of both positive and negative 
sentiment. By positive sentiment, we mean the shaping and sharing of affection at every level of 
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organization but with a particular focus on micro-social affection units. The term, affection unit, permits 
us to focus on the universality of affect and positive sentiment in all human beings. The reference to 
‘affection unit’ would refer to whatever micro-social structure is an outcome in any particular culture of 
how that culture controls and regulates the affection process [7].  

In the Law “About mediation” this principle is enshrined in the Law of the Republic of Kazakhstan 
thus: The mediator has to be impartial, carry out mediation for the benefit of both parties and provide to 
the parties equal participation in the procedure of mediation. 

In the conclusion we would like to stress, that the processes of affection as expressed in 
institutionalized forms may serve as a base of power to secure other values central to the culture of human 
rights. Finally, it would enquire into the relevance of other values that may condition the nature of the 
affection process itself. Thus, enquiry would look toward the relationship between power and affect, or 
religion, wealth, education and enlightenment, skill, health and well-being as factors contextually relevant 
to the nature of the affection process itself. Perhaps this suggests a more comprehensive and novel 
paradigm of thinking and conceptualizing about the nature of family relations, kinship ties and other micro 
social affection units in a complex world with heightened expectations for the universality of human 
dignity based on the culture of human rights.  
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ҚАЗІРГІ ҚАЗАҚСТАН РЕСПУБЛИКАСЫ ҚҰҚЫҚТЫҚ  
ЖҮЙЕСІНДЕГІ ДАУЛАРДЫ СОТҚА ДЕЙІНГІ РЕТТЕУ МƏСЕЛЕСІНЕ 

 

Аннотация. Сот жүйесі биліктің ерекше тармағын бола отырып, Қазақстанды өркениетті құқықтық 
мемлекет ретінде қалыптастырып демократиялық қатынастарды жетілдіретін ерекше генераторлық ықпалға 
ие болып саналады. Сондықтан да сот жүйесі мемлекеттегі барлық əділет жүйесін құқық қорғау органдарын 
мемлекеттік билік институттарын түбегейлі реформалауды жүзеге асыруға тікелей ықпал етеді. Осы 
себептерге байланысты егемендікке қол жеткізгеннен кейін елімізде тəуелсіз сот жүйесін қалыптастырудың 
жолдары ізделіп сот-құқықтық реформалар жүзеге асырылды. Саяси жəне экономикалық өзгерістер 
қоғамдағы заңнамаларды түбегейлі өзгерістерге əкелді. Сол себептен де құқықтық реформа саяси-
экономикалық трансформациялармен параллельді түрде жүргізіліп отырды. Мемлекеттік құқықтық 
реформаның бағдарламасы Қазақстан Республикасының құқықтық жүйесін əлемдік стандарттармен есептесе 
отырып дамыту талаптарын қойды. Сондықтан да осы өзгерістер сот құрылымы мен сот жүргізу əдістерін, 
процессуалды заңнамаларды, құқық қорғау органдарын жəне адвокатураны реформалау қажеттіктерін 
туындатты. Мемлекеттік құқықтық реформалар бағдарламасын талдағанда көз жеткізетін жағдай, ол 
Қазақстанда сот билігін жетілдіру оған еркіндік беру демократизациялау, сот билігін мемлекеттік биліктің 
еркін, тəуелсіз тармағына айналдыру бағытында көптеген жұмыстар жасалғаны көрінеді. Бұл іс-əрекеттердің 
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барлығы азаматтардың құқықтары мен еркіндігін қорғап конституциялық құрылым мен еліміздің құқықтық 
кеңістігін қалыптастыруға бағытталған.   

Түйін сөздері: конституция, құқықтық жүйе, сот, сот жүйесі, құқықтық саясат, құқықтық реформа, сот 
жүйесін гуманизациялау, демократиялау, медиация, адат.  
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К ВОПРОСУ О ДОСУДЕБНОМ РЕГУЛИРОВАНИИ КОНФЛИКТОВ В СОВРЕМЕННОЙ 

ПРАВОВОЙ СИСТЕМЕ РЕСПУБЛИКИ КАЗАХСТАН 
 
Аннотация. Судебная система относится той ветви власти, которая, являясь своеобразным генератором 

всех казахстанских преобразований, была бы способной трансформировать Казахстан в истинно 
цивилизованное, правовое государство. Вновь созданное демократическое общество и правовое государство 
потребует полного реформирования всей системы юстиции, в которую входят не только суды, но и другие 
правоохранительные институты государственной власти. Таким образом, после приобретения 
независимости, все это время было поиском путей развития независимой судебной системы, реализации 
судебно-правовой реформы. Осуществление политических и экономических преобразований повлекло за 
собой и глубокое реформирование юридической сферы общества, поэтому правовая реформа должна была 
идти параллельно с осуществлением политических и экономических трансформаций.Государственная 
программа правовой реформы способствовала приведению правовой системы Казахстана в соответствие с 
мировыми стандартами и предусматривала реализацию следующих взаимосвязанных направлений: 
изменение структуры судоустройства и судопроизводства; совершенствование процессуального законода-
тельства; реформа в правоохранительных органах и адвокатуры. Анализ основных положений Государст-
венной программы правовой реформы показывает, что в Казахстане был осуществлен комплекс необхо-
димых мер по утверждению судебной власти как самостоятельной, демократичной и ведущей ветви госу-
дарственной власти, которая стремиться реализовать свои полномочия в интересах защиты прав и свобод 
граждан, конституционного строя и правового пространства страны. 

Ключевые слова:конституция, правовая система, суд, судебная система, правоваяполитика, правовая 
реформа, гуманизация судебной системы, демократизация, медиация, обычное право. 

 
Information about authors: 
Ayupova Z.K. - doctor of juridical sciences, professor, chair of law, Kazakh national agrarian university, Kazakhstan, 

Almaty; 
Kussainov D.U. - doctor of philosophy sciences, professor, interuniversity chair  of politology and socio-philosophy 

disciplines, Kazakh national pedagogical university named after Abai, Kazakhstan, Almaty; 
WINSTON NAGAN - professor of law University of Michigan, USA, Department of Law, United States of America 

  



Доклады Национальной академии наук Республики Казахстан  
  

   
196  

МАЗМҰНЫ 

Техникалық ғылымдар  
Асембаева Э.К., Галстян А.Г., Сейдахметова З.Ж., Велямов Т.М. Нурмуханбетова Д.Е. Түйе сүті негізінде  

пребиотикалық қасиеттері бар сүтқышқылды сусындарды өндірудің технологиялық көрсеткіштерін зерттеу..................... 5 
Буктуков Н.С., Айткулов М. Жаңа буынның күн фотоэлектрлік батареяларының тиімділігі................................... 12 
Қазиев Ғ.З., Таурбекова А.Ə. Деректер қорын өңдеің күрделі жүйесінің ыдырау əдістері................................................18 
Кенжебаева Ж.Е., Исабаева Г.Ж., Жунісова Ж.Қ. Киберқауіпсіздігі..................................................................................21 

Биология жəне медицина ғылымдар 
Берсімбаев Р.І., Ақпарова А.Ю., Арипова А.А., Қауысбекова А.Ж. микроРНҚ жəне FOXP3, ADRB2 гендері  

полиморфизмінің өкпе ауруларындағы рөлі................................................................................................................................. 25 
Айткенова Г.Т., Есбенбетова Ж.Х., Əбікенова Ш.К., Мұқанова Д.Б. Жұмсақ жабын жəне гидрооқшаулағыш   

материалдар өндірісі бойынша кəсіпорын мысалында еңбек тəуекелі дəрежесіне байланысты зиянды жəне қауіпті  
еңбек жағдайларында, ауыр жұмыстарда айналысатын жұмыскерлерге кепілдіктер түрі мен көлемін бекіту əдісін  
қолданудың тиімділігін талдау...................................................................................................................................................... 32 

Демченко Г.А., Ахметбаева Н.А. Жас жəне ересек жануарлар денесінің əртүрлі аймақтарындағы лимфа түйіндерінің  
адренергетикалық иннервациясы................................................................................................................................................... 40 

Мырзаханова М.Н., Мырзаханов Н. Лимфатистикалық жəрметтердегі раттамалардың лимфатициясы қозғалысына  
қатысты факторлар........................................................................................................................................................................ 45 

Қоғамдық ғылымдар 
Аюпова З.К., Құсайынов Д.Ө., Уинстон Наган. Қазіргі Қазақстан республикасы құқықтық жүйесіндегі дауларды  

сотқа дейінгі реттеу мəселесіне ..................................................................................................................................................... 49 
Абдугалина С.Е., Байдалина М.Е., Искакова З.Ж. Жоғарғы білім беру үрдісіне инновациялық технолгияларды  

енгізу............................................................................................................................................................................................. 57 
Галиева А.Х., Саду Ж.Н., Кулубеков М.Т., Казбекова Л.А. Білім жəне ғылым инновациялық экономиканы дамыту  

факторы ретінде............................................................................................................................................................................... 62 
Джумабекова А.Т., Алина Г.Б. ҚР ұлттық банкінің ақша-кредит саясатының рөлі мемлекеттік экономикалық даму...... 68 
Ердешова Ж.И., Сарсенова А.Б., Тажигалиева М.Ж. Азаматтық процесте үй мəселесін шешу..................................... 72 
Ескалиева А.Ж., Əдиетова Э.М., Габдулин Н.И. Инновациялық экономиканың шарттарындағы əлеуметтік саладағы  

адам қаржылық капиталының түрлері......................................................................................................................................... 76 
Жақышева К.М., Жуманова Д.Т. Аграрлық сектордың кəсіпорындары қаржылық шарттарын мониторингтің  

теориялық жəне практикалық аспектілері.................................................................................................................................... 81 
Игибаева З.К., Бейсенова Л.З. Қазақстан республикасындағы мемлекеттік ресурстарды пайдалануға арналған ішкі  

аудиттің аудитіндегі нəтижелерді бағалау.................................................................................................................................... 88 
 Карипбаев Б.И. «Кездейсоқтық» категориясы толеранттылық пен плюрализмді легитимизациялау факторы 

ретінде............................................................................................................................................................................................ 92 
Молдакенова Е.К., Ауезова К.Т., Амренова Г.К. Агро-өндірістік кешендің кəсіпорындарын ұйымдастырылық  

құрылымын басқаруды жаңғырту.............................................................................................................................................. 98 
Мукашева Г.М., Аймурзина Б.Т. ҚР жəне Моңғолияның жанармай экономикасының нарықтық шарттарын  

салыстыру...................................................................................................................................................................................... 102 
Несіпбеков Е. Н., Аппакова Г.Н. «Қазақстан темір жолы» ұлттық компаниясы акционерлік қоғамы мысалында  

инвестициялық қоржынды қалыптастыру……………………................................................................................................. 106 
Омарханова Ж. М., Тлеужанова Д. А., Амангельдиева Ж. А., Баймағамбетова З. А. Акмола облысының  

агрофранчайзинг жақсарту негізгі бағыттар............................................................................................................................ 111 
Панзабекова А.Ж. Туризмді əртараптандырудың ҚР өңірлік ерекшеліктерімен өзара байланысы.............................. 114 
Сарсенбаева К.А., Утегенова Ж.С. Жоғары мектеп арқылы педагогикада білім беру жəне инновациялық басқару.. 121 
Сейсенбина А.А. ҚР азық-түлік өнеркəсібі кəсіпорындарының инновациялық дамуын басқару................................... 125 
Татибеков Б.Л. Цифрландыру шарттарындағы Қазақстанның еңбек нарығын дамыту жəне формализациялау  

стратегиясы..................................................................................................................................................................................... 129 
Шугаипова Ж.Г. Рыночные механизмы развития минерально-сырьевого комплекса Казахстана на современном 

этапе................................................................................................................................................................................................ 137 
Бикенова А.С., Мадышева А.М., Нургабылов М.Н., Карабаева Р.К. Туристік қызметтер саласындағы  

мүлтіксіз менеджменті................................................................................................................................................................ 144 
Даузова А.М., Дырка Стефан. Жер ресурстарын бағалаудың əдіснамалық аспектілері мəселесіне........................... 149 
Құсайынова А.А., Вальдемар Козловски, Геращенко И. П.Қаржы нарығының инновациялық сақтандыру  

өнімдерін дамыту.......................................................................................................................................................................... 155 
Успамбаева М. К., Ракаева А.Н., Амренова Г.К. Мемлекеттік аудит экономиканы басқару жүйесінде....................... 161 
Утепкалиева К.М., Сабирова Р.К., Кабдулова А.С. Қазақстанның аграрлық саласындағы шағын жəне орта  

кəсіпкерлікті дамыту.................................................................................................................................................................... 169 
Шаукерова З.М., Абдыкерова Г.Ж., Касымова А.Г.  Шоғырландырылған қаржылық есептіліктің аудитіндің 

ағымдағы мəселелері................................................................................................................................................................. 175 
Омарова А., Малгараева Ж., Мурзалиева А. Интеграциялық үдерістерді дамыту жағдайындағы азық-түлік  

қауіпсіздікті қамтамасыз ету...................................................................................................................................................... 179 
Таспенова Г.А., Қарипова А., Алишева Д.Е.Əртараптандырудың экономикалық стратегиясына əсер ететін  

факторларды талдау.................................................................................................................................................................... 188 



ISSN 2224–5227                                                                                                                               № 6. 2018 
 

 
197 

СОДЕРЖАНИЕ 
 

Технические науки 

Асембаева Э.К., Галстян А.Г., Сейдахметова З.Ж., Велямов Т.М., Нурмуханбетова Д.Е.Исследование  
технологических параметров производства кисломолочного напитка с пребиотическими свойствами на основе  
верблюжьего молока.................................................................................................................................................................... 5 

Буктуков Н.С., Айткулов М. Эффективность солнечных фотоэлектрических батарей нового поколения.................... 12 
Казиев Г.З., Таурбекова А.А. Методы декомпозиции сложных систем обработки данных…….................................... 18 
Кенжебаева Ж.Е., Исабаева Г.Ж., Жунусова Ж.К. Кибербезопасность............................................................................ 21 

Биологические и медицинские науки 
Берсимбаев Р.І., Акпарова А.Ю., Арипова А.А., Каусбекова А.Ж. Роль микроРНК и полиморфизма FOXP3 и ADRB2  

генов в патогенезе бронхолегочных заболеваний..................................................................................................................... 25 
Айткенова Г.Т., Есбенбетова Ж.Х., Абикенова Ш.К., Муканова Д.Б. Анализ эффективности применения методики  

установления вида и объема гарантий работникам, занятым на тяжелых работах, работах с вредными и опасными  
условиями труда в зависимости от степени профессионального риска на примере предприятия по производству  
мягких кровельных и гидроизоляционных материалов............................................................................................................ 32 

Демченко Г.А., Ахметбаева Н.А. Адренергическая иннервация лимфатических узлов из разных регионов тела  
у молодых и зрелых животных.................................................................................................................................................... 40 

Мырзаханова М.Н., Мырзаханов Н.Факторы, обеспечивающие передвижение лимфы крыс по лимфатическим  
сосудам кишечника......................................................................................................................................................................... 45 

Общественные науки 
Аюпова З.К., Кусаинов Д.У.,  Уинстон Наган. К вопросу о досудебном регулировании конфликтов в современной  

правовой системе республики Казахстан..................................................................................................................................... 49 
Абдугалина С.Е., Байдалина М.Е., Искакова З.Ж. Внедрение инновационных технологий в образовательный 

процесс высшей школы.................................................................................................................................................................. 57 
Галиева А.Х., Саду Ж.Н., Кулубеков М.Т., Казбекова Л.А. Образование и наука как факторы развития 

инновационной экономики............................................................................................................................................................. 62 
Джумабекова А.Т., Алина Г.Б. Роль денежно-кредитной политики национального банка РК в экономическом  

развитии государства...................................................................................................................................................................... 68 
Ердешова Ж.И., Сарсенова А.Б., Тажигалиева М.Ж. Разрешение жилищных споров в гражданском процессе.......... 72 
Ескалиева А.Ж., Адиетова Э.М., Габдулин Н.И. Формирование человеческого капитала в социальной сфере 

в условиях инновационной экономики........................................................................................................................................ 76 
Жакишева К.М., Жуманова Д.Т. Теоретические и практические аспекты мониторинга финансового состояния  

предприятий аграрного сектора......................................................................................................................................................81 
Игибаева З.К., Бейсенова Л.З. Оценка влияния внутреннего государственного аудита на использование  

государственных ресурсов в республике Казахстан................................................................................................................... 88 
Карипбаев Б.И. Категория «случайности» как фактор легитимации толерантности и плюрализма............................. 92 
Молдакенова Е.К., Ауезова К.Т., Амренова Г.К. Модернизация организационной структуры управление  

предприятий агропромышленного комплекса............................................................................................................................ 98 
Мукашева Г.М., Аймурзина Б.Т. Сравнительный анализ рыночных условий зернового хозяйства РК и Монголии... 102 
Несипбеков Е.Н.,  Аппакова Г.Н. Формирование инвестиционного портфеля на примере АО НК «Казахстан темир  

жолы»………………….................................................................................................................................................................. 106 
Омарханова Ж. М., Тлеужанова Д. А., Амангельдиева Ж. А., Баймагамбетова З. А. Основные направления по  

совершенствованию агрофранчайзинга в Акмолинской области............................................................................................ 111 
Панзабекова А.Ж. Взаимосвязь диверсификации туризма с региональными особенностями  развития республики  

Казахстан...................................................................................................................................................................................... 114 
Сарсенбаева К.А., Утегенова Ж.С. Образовательный процесс и инновационный менеджмент в современной  

педагогике в высшей школе........................................................................................................................................................ 121 
Сейсенбина А.А. Управление инновационным развитием предприятий пищевой промышленности в РК................. 125 
Татибеков Б.Л. Стратегия развития и формализации рынка труда Казахстана в условиях цифровизации................. 129 
Шугаипова Ж.Г. Қазіргі кезеңде Қазақстанның минералды-шикізат кешенін дамытудың нарықтық механизмдері.. 137 
Бикенова А.С., Мадышева А.М., Нургабылов М.Н., Карабаева Р.К.Тотальный менеджмент в сфере 

туристических услуг ..................................................................................................................................................................... 144 
Даузова А.М., Дырка С. К вопросу о методологических аспектах оценки земельных ресурсов ................................... 149 
Кусаинова А.А., Козловски Вальдемар,  Геращенко И.П. Развитие инновационных страховых продуктов 

финансового рынка.........................................................................................................................................................................155 
Успамбаева М. К., Ракаева А.Н., Амренова Г.К. Государственный аудит в системе управления  экономикой .......... 161 
Утепкалиева К.М., Сабирова Р.К., Кабдулова А.С. Развитие малого и среднего предпринимательства  

в аграрной сфере Казахстана........................................................................................................................................................ 169 
Шаукерова З.М., Абдыкерова Г.Ж., Касымова А.Г. Актуальные проблемы организации аудита консолидированной 

финансовой отчетности................................................................................................................................................................. 175 
Омарова А., Малгараева Ж., Мурзалиева А. Обеспечение продовольственной безопасности в условиях развития  

интеграционных процессов......................................................................................................................................................... 179 
Таспенова Г.А., Карипова А., Алишева Д.Е. Анализ факторов, влияющих на экономическую стратегию  

диверсификации.......................................................................................................................................................................... 188 



Доклады Национальной академии наук Республики Казахстан  
  

   
198  

 
CONTENTS 

Technical sciences 

Assembayeva E.K., Galstyan A.G., Seidakhmetova Z.Zh., Velyamov T.M.,Nurmukhanbetova D.E. Investigation of  
technological parameters of production of sour-milk drink with prebiotic properties on the basis of camel milk............................. 5 

Buktukov N.S., Aitkulov M. Efficiency of new generation solar photoelectric batteries..............................................................12 
Kaziev G.Z., Taurbekova А.А. The decomposition methods of complex data processing systems............................................ 18 
Kenzhebayeva Z.E., Isabayeva G.Zh., Zhunusova Zh.K. Cyber security.....................................................................................21 

Biological and medical sciences 

Bersimbaev R.I., Akparova A.Yu., Aripova A.A., Kausbekova A.Zh. Role of microRNA and polymorphisms of FOXP3  
and ADRB2 genes in pathogenesis of pulmonary diseases............................................................................................................... 25 

Aitkenova G.T., Yesbenbetova Zh.Kh., Abikenova Sh. K., Mukanov D. B. Analysis of the effectiveness of the developed  
methodology for setting the type and the volume of guarantees to workers for working conditions................................................ 32 

Demchenko G. A.,Akhmetbayeva N. A. Adrenergic innervation of lymphatic nodes from various body regions in young and  
mature animals................................................................................................................................................................................... 40 

Myrzakhanova M.N., Myrzakhanov N. Factors that provide movement of lymphatics of rats on lymphatic vasculars............. 45 

Social sciences 

Ayupova Z.K., Kussainov D.U., Winston Nagan. To the question of pre-trial adjusting of the conflicts in the modern legal  
system of the republic of Kazakhstan.................................................................................................................................................49 

Abdugalina S.E., Baidalina M.Y., Iskakova Z. Zh. The introduction of innovative technologies in the educational process 
of higher education.............................................................................................................................................................................57 

Galiyeva A.Kh., Sadu Zh.N., Kulubekov M.T., Kazbekova L.A. Education and science as factors of innovative economics  
development ...................................................................................................................................................................................... 62 

Dzhumabekova A.T., Alina G.B. The role of monetary policy of the national bank of RK in the economic development 
of the state…..................................................................................................................................................................................... 68 

Erdeshova Zh.I., Sarsenova A.B., Tazhigalieva M.Zh. Resolution of housing disputes in the civil process............................. 72 
Eskaliyeva A.Zh., Adietova E.M., Gabdulin N.I. Formation of human capital in the social sphere in the conditions 

of innovative economy....................................................................................................................................................................... 76 
Zhakisheva K.M., Zhumanova D.T. Theoretical and practical aspects of monitoring the financial condition of agrarian  

sector enterprises................................................................................................................................................................................ 81 
Igibaeva Z.K., Beysenova L.Z. Assessment of the effect of internal governmental audit on the use of governmental 

resources in the republic of Kazakhstan............................................................................................................................................ 88 
Karipbaev B.I. Category of “contingency” as a factor in the legitimization of tolerance and pluralism ................................... 92 
Moldakenova E.K., Auezova K.T., Amrenova G.K. Modernization of the organizational structure management  

of enterprises of agro-industrial complex.......................................................................................................................................... 98 
Mukasheva G.M., Aymurzina B.T. Comparative analysis of market conditions of grain economy of RK and Mongolia....... 102 
Nesipbekov Ye. N., Appakova G.N. Investment portfolio set-up in terms of JSC NC "Kazakhstan temir zholy"................... 106 
Omarkhanova Zh.M., Tleuzhanova D.A., Amangeldijeva Zh. A., Baymagambetova Z.A. Main directions for improving  

agrofranching in the Akmolin region............................................................................................................................................... 111 
Panzabekova A.Zh. Interdependence of tourism diversification and regional development features of Kazakhstan.............. 114 
Sarsenbayeva K.A., Utegenova Zh.S. Educational process and innovative management in modern pedagogy in higher 

school............................................................................................................................................................................................... 121 
Seisenbina A.A. Management of innovative development of food industry enterprises in RK……………............................ 125 
Tatibekov B.L. Development and formalization strategy of labor market in Kazakhstan under the conditions of  

digitalization.................................................................................................................................................................................... 129 
Shugаiроvа Zh. Market mechanisms of development of the mineral resource complex of Kazakhstan at the present stage.. 137 
Bikenova A.S., Madisheva A.M., Nurgabylov M.N., Karabayeva R.K.Total management in the sphere of tourist  

services......................................................................................................................................................................................... 144 
Dauzova А.М., Dyrka  S.The issue of methodological aspects of assessment of land resources............................................ 149  
Kussainova A.A., Kozlowski Waldemar, Gerashchenko I.P. Development of innovative insurance products of the 

financial market.................................................................................................................................................................................155 
Uspambaeva M. K., Rakaeva A.N., Аmrenova G. K. State audit in the system of economic management...............................160 
Utepkalieva K.M., Sabirova R.K., Kabdulova A.S.Development of small and medium entrepreneurship in agrarian sphere 

of Kazakhstan................................................................................................................................................................................... 169 
Shaukerova Z.M., Abdykerova G.Zh., Kasymova A.G. Current problems of the audit of consolidated financial 

reporting.......................................................................................................................................................................................... 175 
Omarova A., Malgaraeva Zh., Murzaliyeva A. Ensuring food security in the context of the development of integration  

processes.......................................................................................................................................................................................... 179 
Taspenova G.A., Karipova A., Alisheva D.E. Analysis of factors affecting the economic strategy of diversification............ 188 

  



ISSN 2224–5227                                                                                                                               № 6. 2018 
 

 
199 

 
Publication Ethics and Publication Malpractice 

in the journals of the National Academy of Sciences of the Republic of Kazakhstan 
 

For information on Ethics in publishing and Ethical guidelines for journal publication 
see http://www.elsevier.com/publishingethics and http://www.elsevier.com/journal-authors/ethics. 

Submission of an article to the National Academy of Sciences of the Republic of Kazakhstan                
implies that the work described has not been published previously (except in the form of an abstract                    
or as part of a published lecture or academic thesis or as an electronic preprint, see 
 http://www.elsevier.com/postingpolicy), that it is not under consideration for publication elsewhere, that 
its publication is approved by all authors and tacitly or explicitly by the responsible authorities where the 
work was carried out, and that, if accepted, it will not be published elsewhere in the same form, in English 
or in any other language, including electronically without the written consent of the copyright-holder.  In 
particular, translations into English of papers already published in another language are not accepted. 

No other forms of scientific misconduct are allowed, such as plagiarism, falsification, fraudulent data, 
incorrect interpretation of other works, incorrect citations, etc. The National Academy of Sciences of the 
Republic of Kazakhstan follows the Code of Conduct of the Committee on Publication Ethics (COPE), 
and follows the COPE Flowcharts for Resolving Cases of Suspected Misconduct 
(http://publicationethics.org/files/u2/New_Code.pdf). To verify originality, your article may be checked 
by the originality detection service Cross Check http://www.elsevier.com/editors/plagdetect. 

The authors are obliged to participate in peer review process and be ready to provide corrections, 
clarifications, retractions and apologies when needed. All authors of a paper should have significantly 
contributed to the research. 

The reviewers should provide objective judgments and should point out relevant published works 
which are not yet cited. Reviewed articles should be treated confidentially. The reviewers will be chosen 
in such a way that there is no conflict of interests with respect to the research, the authors and/or the 
research funders. 

The editors have complete responsibility and authority to reject or accept a paper, and they will only 
accept a paper when reasonably certain. They will preserve anonymity of reviewers and promote 
publication of corrections, clarifications, retractions and apologies when needed. The acceptance of a 
paper automatically implies the copyright transfer to the National Academy of sciences of the Republic of 
Kazakhstan. 

The Editorial Board of the National Academy of sciences of the Republic of Kazakhstan will monitor 
and safeguard publishing ethics. 

 
 
 

  



Доклады Национальной академии наук Республики Казахстан  
  

   
200  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Правила оформления статьи для публикации в журнале смотреть на сайте: 
 

www:nauka-nanrk.kz 
 

ISSN 2518-1483 (Online),  ISSN 2224-5227 (Print) 
 

http://www.reports-science.kz/index.php/ru/ 
 

Редакторы М. С. Ахметова, Т.А. Апендиев, Д.С. Аленов  
Верстка на компьютере А.М. Кульгинбаевой 

 
Подписано в печать 13.12.2018. 

Формат 60х881/8. Бумага офсетная. Печать – ризограф. 
12,5 п.л. Тираж 500. Заказ 6. 

 
 

Национальная академия наук РК 
050010, Алматы, ул. Шевченко, 28, т. 272-13-18, 272-13-19 


