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ROLE OF INTEGRATION PROCESSES IN HARMONIZATION
OF THE LEGAL SYSTEMS OF CENTRAL ASIANCOUNTRIES

Abstract.Legal integration is the modern stage of evolutional development of law, consists of complex of the
legal processes, based on the achievement of equilibrium of the legal systems of the states, within the framework of
single model of the legal system. Doctrine shows the different forms of the evolutional development of law, the legal
integration between the legal systems of the states.Undoubtedly, the problem of scientific understanding of the
relation of integration association and international law is one of the most urgent and complex issues of theory and
practice in modern jurisprudence. Interaction, mutual influence, differentiation of terms of reference for the
international and integration law under the influence of modern globalization processes, multidisciplinary scientific
problem, which has important theoretical and practical value. Exploring ways of mutual penetration of the rules of
one legal system to another, as well as to what extent the norms of integration law may come into conflict with
obligations of states under international law and how integration associations should act in these cases is the key
issue.

Key words:integration, globalization, harmonization, legal system, legal family, international law, international
legal order, model, unification, systematization.

Deepening the process of integration between Kazakhstan and South Korea requires an increasingly
in-depth study of international legal mechanisms through the prism of ensuring the further development of
economic, social and cultural aspects.Therefore, in this article we would like to reveal the modern
mechanisms of international legal integration. Undoubtedly, the most important form of legal integration
in the present period of the history of Kazakh-South Korean relations is the modern international law. This
provision is the main conclusion of this article, and is based on the analysis of all applicable scientific and
theoretical provisions and the necessary information.

In this aspect of the study, international law is not seen as a system designed to ensure international
security and cooperation, the protection of human rights and the implementation of other principles of
international law. International law is considered as a tool and a form of global legal integration of state
legal systems, and, accordingly, the so-called legal families. There are doctrinal opinions that suggest that
at the present stage of globalization there is a tendency of “formation of international law as a necessary
tool for regulating social relations, and as an adequate and appropriate system of legal regulation of
national and international processes in the context of globalization” [1, P.87]. At the same time as the
recognition of such a provision, it is impossible to speak of international law only as an instrument of
international legal integration. Most of the works devoted to the definition of the essence and meaning of
international law consider it through the prism of legal customs that form the basis of international law
(the so-called principles of international law). In this particular case, it is important for us to speak about
the understanding of international law as a tool for achieving certain goals, since the direction of
development of international law and, accordingly, globalization through legal integration is formed on
the basis of the goals of international policy.

For example, many scholars consider international law in conjunction with the international legal
system of relations and relevant institutions. The modern system of principles, which is the skeleton of the
modern world legal order, was formed after the second world war and is based on the UN Charter, which
for the first time formed the main objectives of the international legal order and international policy in this
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new era — the peaceful coexistence of States and the protection of human rights. For the first time, these
two principles have been the focus of attention in the international arena, and it is from them that the
modern system of coordinates for international politics emerges. Thus, many scholars see the significance
of international law after the Second World War precisely in the fact that it has become an instrument for
the peaceful coexistence of States and international security. For example, Vereshchetin V.S. and
Mullerson R.A., speaking about the primacy of international law in international politics, note that
“although international law has existed since ancient times, changes in the world community and in the
nature of international law itself have given it a completely new meaning. The fact that in the past was
considered only as one of the attributes of foreign policy, a means to justify their actions or, conversely,
accusations of political and ideological opponents, turns into an important way to solve the main problems
of our time” [2, P.81]. In this particular case, many scholars point out that international law should not be
seen only in the light of the stated goals and principles, since international law is a set of interests of
States, the change of which leads to a change in international law. Moreover, international law is regarded
as an unreliable guarantor of the implementation of the principle of peaceful coexistence of States, since
international law itself needs additional guarantees [3, P.26].

Some scholars approach the understanding of international law from a broader perspective. For
example, Pozdnyakov E., Shadrina I.considered international law as part of the “international system”, by
which he respectively understood States, organizations (international, interstate), various associations of
States, Nations and peoples fighting for independence, and some state-like entities[4, P.26].Another
understanding of international law and its role is given in the article “International law in the era of
globalization: some conceptual and substantive characteristics”, which notes that one of the most popular
modern concepts, which embodied the skeptical attitude of a certain part of scientists, politicians and
lawyers to international law, was the theory of “world management”. Its proponents propose to consider
the traditional area of international law in the broader context of “regimes” of world politics. The totality
of these regimes in various spheres of world politics and is, from their point of view, the body of “world
management”, which acts as the main regulatory beginning of modern world processes [5, P.96].

In the context of our article, this approach is more applicable, as it speaks about the role of
international law as an instrument that creates a common direction of development of international policy,
and, accordingly, contributes to the convergence of the legal systems of the Republic of Kazakhstan and
South Korea. Figuratively speaking, international law, setting the rules of the game in the international
arena, contributes to the legal rapprochement of our States. The Republic of Kazakhstan partially
participates in the creation of these “rules of the game” and brings a particle of peculiarities and originality
of its legal validity to these rules. Thus, our country is under continuous mutual influence and interaction,
as by creating rules, they also adapt to these rules, thereby changing their legal validity and legal system.
And although currently decentralization in the world legal order established by international law is rather
high and the structure of this legal order is poorly integrated, it should be noted the fact (this is also noted
by the doctrine [6, P.61] that the international community is steadily developing in the direction of
increasing integration of its subjects, which creates objective prerequisites for the growing influence of
non-power, including legal, factors.In this regard, it is important to understand the wave-like and abrupt
nature of globalization in general, globalization of law in particular, and especially the processes of legal
integration. In legal integration, the processes of unification and differentiation are inseparable parts of the
General orientation. This common orientation leads to a common law and order, which will be in demand
in the “global society”. This is reflected in the fact that even when we see both negative and positive
dynamics of legal integration, the general orientation leads forward to the creation of an integral system of
law, which will be the fruit of universal mutual integration. Some authors partially agree with this
direction of integration [7, P.49]. It is noted that even the presence of various evidence of differentiation
and disintegration, however, does not negate the fact of the presence of many evidence to the contrary,
confirming the steady movement of humanity towards a more sustainable and holistic international
community. In recent years, there has been a tendency to reduce the capacity of national governments to
deal with pressing problems on a local, state-limited scale, without close coordination with each other.
Integration processes taking place today in the political, economic, information, spiritual spheres, cause
the need for closer interaction of state-political systems, the basis of legal regulation of which can only be
international legal norms.
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In the light of these reasons, international law can indeed be seen not only as a tool for achieving
specific goals (for example, for the protection of peace or human rights, etc.), but as a tool through which
the most significant stage of globalization is carried out legal integration (and the formation of a single
model of the legal system). Thus, the role of the process of legal integration through the development of
international law is clearly visible. This tool through “unification of domestic legislation of individual
countries, harmonization and convergence of national legal systems” [7, P.50] objectively leads in the
long term to the formation of a single legal space. At the same time, some scholars note that it is
impossible to “artificially intensify the process of increasing the role of international law, as it can lead to
the opposite results. The scope and nature of the requirements of international legal norms should
objectively correspond to the existing interest of the Republic of Kazakhstan and South Korea in the
universal mechanism of regulation of certain types of social relations” [7, P.51].

Even today, international law, despite the criticized weakness in addressing specific issues, still plays
a huge role in the universalization of the law of all countries. And although, indeed, there is a part of the
declared norms that are not implemented, this fact does not speak about the ineffectiveness of international
law as a means of legal integration, as it is a matter of law enforcement in the short term. What is more
important is the long-term perspective, where the rule that caused the rejection of a particular legal system
eventually becomes an integral part of it. Within the framework of the general globalization, the fact of
unification of legislation is more important than the issues of its momentary conscientious
implementation.

In this role of international law it is also impossible not to see the global dynamics of development
and the global goal of achieving justice and reasonableness in the coexistence of societies and States.
These two concepts were the goal and requirements of any management system at any stage of human
development. It is justice and reasonableness as an expression of the effectiveness of the interaction of the
constituent units of the system in the process of self-regulation that were declared as components of any
governance - monarchical, democratic, totalitarian, etc.

In the conclusion we would like to note, that in recent decades there has been a significant expansion
of the range of social relations that make up the subject of its legal regulation is a clear evidence of the
increasing effectiveness of international law as an instrument of legal integration and globalization of law.
At the same time, this process of expansion is expressed not only in the regulation of new areas of
interstate cooperation, but also (remarkably) in the deep penetration of the regulatory impact of
international legal norms in the sphere of domestic relations.Thus, modern international law helps the
integration of socio-cultural life of the Republic of Kazakhstan and South Korea, which are moving to a
new stage of relations on the basis of friendly relations between our countries.

3.K. AonoBa, /I.0. KycaiibinoB

OPTAJIBIK A3USI MEMJIEKETTEPIHIH KYKBIKTBIK )KYHECIH
TAPMOHM3AIUSIIAYJAFBI HHTETPAIIUSIIIBIK ITPOIECCTEPATH POJII

AHHOTanms1. OJieMJIe XKYPill )kaTKaH xkahaHaaHy MpoleccTepi, SKOHOMHKAJIBIK XKoHe cascu aarnapsicrap Opra
Azns pecrryOnukanapsiH 0ip-0ipiMeH 3KOHOMHUKANBIK OaiIaHBICTapbIH HbIFaiiTa TYCyAl Tajam eTeai. OpiHe, OChl
HSKOHOMHKAJIBIK JKoHE 0acKala KapbIM-KAaThIHACTApAbIH KYKBIKTBIK JKOHE 3aHHAMANBIK HETI3AEpiH KaJbIITaCTHIPY
ayanail Kaxxer npouecc. COHIBIKTaH/Ia, OCBI MEMJIEKETTEP/IiH KYKBIKTBIK XXYHelepiH rapMoHH3alusian, Oip-0ipine
YiirecimMzi eTin KeTUIIIpY opi TEOPHSUIBIK, 9pi MPaKTUKAIBIK Macene. Ol KYKBIKTHIK HHTETPALUSHBI Talal eTei. Al
€H/Ii KYKBIKTBIK MHTErpas-Oyil KYKBIKTHIK JKYHEeHiH OiphIHFal Mofelni MIeHOepiHIe MEMIICKETTEePIiH KYKBIKTBHIK
JKYHENepiHiH Tere-TeHIiriHe KOJ JKeTKi3yre OaFbITTaiFaH 3aH IPOIECTEPiHIH KEIIeHIHEH TYpPaThIH KYKBIKTBHIH
SBOMIOLMSIIBIK JTaMYyBIHBIH Ka3ipri caThICbl. byl NOKTpHHana KYKBIKTBIH 3BOJIIOLMSIBIK JaMybl ©TETIH op TYpii
dbopmanap MeH OipbIHFali KYKBIKTBIK OpIC KYPBUIATBIH JKOHE MEMJIEKETTEPIiH KYKBIKTBIK JKYHenepi apachiHIa
KYKBIKTBIK MHTErpalys JKYpri3ijieTiH op Typil oAicTep Typajbl Ke3kapacrap MeH mikipraiactap adtbuiansl. Ochl
mikiprajacrap Herizinge Oenrini Oip JKyliere KenTipreH, eMip TajanTapblHa Cald KYKBIKTBIK MEMJIEKET
NPUHLUITEPIHE CYylieHe OTBIPBII JKacaJFaH, )KETUIreH KYKBIKTBIK JKYHe KaJIbIITacapbl.

Tyiiin ce3nmepi: uHTerpanms, sxahannany, y#iaecTipy, KYKBIKTBIK JKyHe, KYKBIKTBIK >KaHys, XaJIbIKapajbIK
KYKBIK, 9JIEMIIK KYKBIK TOPTiOi, MOJIeNb, YHH(PHKAUSIIAY, CHCTEMATH3AIUsIIAY.
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POJIb UHTEI'PAITMOHHBIX IPOUECCOB B TAPMOHU3ALINNA
ITPABOBBIX CUCTEM CTPAH HEHTPAJIBHOU A3UU

AnHoranms. IlpaBoBas wuHTerpamusi — 3TO COBPEMEHHAs CTagusl 3BOJIOIHOHHOTO pPAa3BUTHUS
MpaBa,CoCcTosIasl U3 KOMIUIEKCA IOPUINYECKUX MPOLECCOB, HAMPABICHHBIX HA NOCTHKEHUEPABHOBECUS
MPaBOBBIX CHCTEM TOCYIAapCTB B PAMKax €IUHOW MOJEIM IPaBOBOM CHUCTEMBLJIOKTpHHAa TOBOPUT O
pasHBIX (opMax, B KOTOPHIX MPOXOAUT 3BOIIOIMOHHOE PAa3BUTHEIIPaBa U O Pa3HBIX METOJaX, KOTOPHIMHU
CTPOUTCS €IUHOE MPABOBOE IOJIE U MPOBOIUTCAINPABOBAS MHTErPalldsd MEXIY MPaBOBBIMU CHUCTEMaMU
rocynapct.lIpaBoBass WHTerpamusi MpPaBOBBIX CeMeil pPOMaHO-TEPMAaHCKOTrOo, OOIIero M peTuruno3HO-
OOIIMHHOTO MpaBa MPOMAET B JBa 3Tala: B3aUMHAas MHTErPaIlisi POMaHO-IePMAHCKOT0 U O0IIEero mpaBa B
C€IMHYI0 MOJIe]b TPAaBOBOM CHCTEMBI, M OJHOCTOPOHHEE IIOTJIOUICHUE MPABOBBIX CHUCTEM CEMbU
PENMTHO3HO-O0IMHHOTO TpaBa. JTH IIOJIOKEHUS SBIAIOTCS OCHOBHBIMH BBIBOJAMH JAaHHOW YacTH
WCCJIeIOBAaHUS, U CIIeJaHbl HA OCHOBE aHAN3a BCEX MPUMEHUMBIX HAYYHO-TCOPETUUCCKUX MOJIOKCHUHA U
HeoOXoauMol wuHpopMmaruu. Jlamee TpPEACTaBlIeH NPOIECC PACCMOTPEHUS W HU3YYCHHUS BCEX
COOTBETCTBYIOIIMX DJIEMEHTOB M JIOBOJOB OOOCHOBAaHHOCTH 3asBISIEMBIX TMOJOXeHHH.CyIeCTBYIOT
pa3iugHbIe KJacCH(PHMKAINK, COCTaBICHHBIE YYEHBIMH Pa3HBIX CTPaH B pa3HbIE MEPHUOAbI UCTOPUH, HO
UCIOJIb3yeMast KJIACCU(HUKAIUS SBJISICTCS HAanOoIee MOAXO IS I JAaHHOTO UCCIIe0BaHus U Hanboiee
MOJTHO OTPaXKAOIIEH COBPEMEHHOE COCTOSTHUE TII00aTH3aIiy ITpaBa.

KiroueBble ciioBa:mHTErparys, rrodaIn3alys, rTapMOHA3ANNA, TIPaBOBas CHCTEMA, IPaBOBAs CEMBS,
MEXTyHapOIHOE TIPaBO, MUPOBOM MPABOMOPSIIOK, MOCIb, YHU(PHUKAIUS, CHCTEMAaTHU3aIIU.
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