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Abstract. The article is devoted to one of the urgent problems of ensuring the personal safety of juvenile
convicts in prison. The theoretical and methodological study of the analyzed phenomenon allowed us to single out
the general opinion of scientists and the factors that determine the current state of personal safety of juvenile convicts
in educational colonies of the Federal Penitentiary Service of Russia, in the pre-trial detention centers of the Russian
Federal Penitentiary Service, as well as at the stages of going to the place of serving the criminal sentence in in the
form of deprivation of liberty and those under investigation for crimes committed in places of deprivation of liberty.

The author of the article analyzes the provisions established in article 13 of the Criminal Procedure Code of the
Russian Federation, the right of all convicted persons, as well as persons in custody in the pre-trial detention center
of the Russian Federal Penitentiary Service, to trial for personal security is guaranteed by the penitentiary institutions
of the Russian Federal Penitentiary Service, and this right is ensured by the following imperatives: 1). Article 13 of
the Law of the Russian Federation of July 21, 1993 No. 5473-1 "On Institutions and Bodies Executing Criminal
Sentences of Imprisonment”; 2). Article 19 of the Federal Law of July 15, 1995 No. 103-FL "On the Detention of
Suspects and Accused of Committing Crimes".

The article analyzes legal scientific literature on the expression of various opinions of researchers regarding the
personal safety of juvenile convicts in prison. The author completely agreed with many of the stated points of
theoretical researchers, and at the same time formulating the following proposition.

The author, in turn, determines that the problem of personal security of juvenile convicts in places of
deprivation of liberty is also of great importance for the relations that are taking shape in the Russian penal system as
a whole. This is due to the fact that punishment always involves the restriction of the rights and freedoms of persons
who committed crimes in the educational colonies of the Federal Penitentiary Service of Russia, and, as a result, the
special nature of the relationship between the staff of the penitentiary institutions of the Federal Penitentiary Service
of Russia and convicts.

So, the urgency of the problem today is, first of all, ensuring personal security, as well as the constitutional
rights and legitimate interests of juvenile convicts in the investigation of crimes committed in the institutions of the
Federal Penitentiary Service of Russia, is also manifested in the fact that depriving citizens of their freedom, the state
agrees to comply their legal status, to protect the life and health of the convict.

It should be noted that the concentration of persons who committed crimes in prisons, a significant proportion
of which are grave and especially grave, as well as a number of other reasons entail a real threat of new crimes
committed by prisoners of various nature and degree of public danger. In this regard, there is the possibility of
unlawful influence on juvenile convicts who are participants in the criminal process in the framework of a case
instituted on the fact of committing a crime in the institution of the Russian penal system. As a result, the author’s
concept is formulated - “Ensuring personal security, rights and legal interests of juvenile convicts”.

This material presented in the article does not contain information (information) related to state secrets of the
Russian Federation.

Key words: personal security of the convict, the penitentiary institution of the Federal Penitentiary Service of
Russia, legal status of a minor convict, constitutional rights and freedoms of a convicted person in prison, NLA of
international law, Constitution of the Russian Federation, PEC RF, Code of Criminal Procedure, Criminal Code,
witness immunity, ensuring the safety of all participants in criminal proceedings.
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An essential factor in the democratization of Russian society is the constitutional consolidation of
human rights and freedoms as the highest value, as well as adherence to them in accordance with generally
recognized principles and norms of international law. However, the distance between the enshrined legal
orders, rights and freedoms and the opportunity to really use them is too great, because the formal
recognition of the broadest rights and freedoms does not mean that a person immediately becomes able to
fully use the benefits that lie at the base of them. For this, an effective socio-legal mechanism for the
realization of rights and freedoms is needed today, including guarantees for their provision to juvenile
convicts in prison.

This is dictated, first of all, by a break with the totalitarian past, profound political and socio-
economic transformations, a fundamental update of the legislation, and finally, the need to bring the legal
guaranteeing functions of various bodies of the Russian state in accordance with constitutional and
international human rights obligations. In this sense, the functions of bodies executing criminal
punishment in the form of imprisonment of juvenile convicts are not an exception.

It is no coincidence that currently on the agenda is the problem of the legal status of the individual as
a whole and of juvenile sentenced to imprisonment serving a criminal sentence in FSI "Educational
Colonies" of the Federal Penitentiary Service of Russia, in particular. The deprivation of liberty of
juvenile offenders as one of the types of criminal punishment is currently the most applicable in most
countries of the world, including Russia.

The execution (serving) of punishment is a very complex process, affecting all aspects of the life of
an individual, giving rise to many social relations. Therefore, the legal status of convicts in general, and
juvenile convicts serving sentences in FSI "Educational Colonies™ of the Federal Penitentiary Service of
Russia, in particular, is an interdisciplinary institution.

By virtue of their specific position, these persons acquire or lose certain rights and obligations, their
implementation and execution may be carried out in special forms. The study of public relations arising in
this sphere fully corresponds to the logic of developing scientific knowledge on ensuring the rights and
freedoms of a person and a minor citizen of Russia in general, and the legal status of juvenile convicts
serving sentences in educational colonies, in particular, reinforcing and at the same time producing
theoretical and practical developments and conclusions.

Thus, the genesis of scientific research on the security problem, the rights and legitimate interests of
the individual in criminal proceedings demonstrates that it is necessary to solve it, starting with the
protection of certain categories of persons involved in the field of criminal procedure. To date, the existing
scientific knowledge on this issue in the field of criminal procedure law of Russia and related sciences is
not enough to solve new problems, the answers to which clearly do not fit into the framework of the
previous theoretical concepts. There is a need to synthesize and deepen the knowledge gained about
personal security in the investigation of penal crimes (carried out in the institutions of the Federal
Penitentiary Service of Russia), which, in turn, requires a serious attitude to the methodology for posing
the problem [24].

In turn, according to Professor S.M. Zubarev (2019), it is determined that the Criminal Executive
System of Russia is an element of the law enforcement system of the state and represents an integral set of
institutions and bodies that perform the functions of the execution of criminal penalties and other criminal
measures prescribed by the courts, decisions on the application of measures of criminal procedural
restraint in the form of detention, as well as the protection and escort of convicts and persons suspected
and accused of committing crimes [20].

It should be noted that most of the definitions of the investigated problem directly connect it with
complex theoretical and practical issues that require study and resolution in the field of prison policy. At
the same time, its central question can be formulated as follows: how to make criminal proceedings safe
for juvenile convicts involved in its field in the investigation of crimes committed in the institutions of the
Federal Penitentiary Service of Russia?

Also, the problem of personal safety of juvenile convicts in places of deprivation of liberty is of great
importance for the relations that take shape in the Russian penal system as a whole. This is due to the fact
that punishment always involves the restriction of the rights and freedoms of persons who committed
crimes in educational colonies, and, as a result, the special nature of the relationship between the staff of
the penitentiary institutions of the Federal Penitentiary Service of Russia and convicts. The urgency of the
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problem today is primarily the provision of personal security, as well as the constitutional rights and
legitimate interests of juvenile convicts in the investigation of crimes committed in the institutions of the
Federal Penitentiary Service of Russia, also manifested in the fact that, depriving citizens of their freedom,
the state undertakes to respect their legal status, protect the life and health of the convict.

It should be noted that the concentration of persons who committed crimes in prisons, a significant
proportion of which are grave and especially grave, as well as a number of other reasons entail a real
threat of new crimes committed by prisoners of various nature and degree of public danger. In this regard,
there is the possibility of unlawful influence on juvenile convicts who are participants in the criminal
process in the framework of a case instituted on the fact of committing a crime in the institution of the
penal system of Russia.

If we consider the fact that the activity of participants in criminal proceedings has intensified, we will
see that in this case its basis is precisely the protection of the rights and freedoms of the personality of the
minor convict. However, the involvement of the individual in the field of criminal proceedings is often
associated with a danger that may arise at the very beginning of the criminal proceedings, that is, from the
moment of its initiation or even earlier - at the initial stage of checking the application, the report of the
crime. Also, if we are talking about conducting an investigation in penitentiary institutions, we support the
point of view that a convicted juvenile involved in the field of criminal proceedings needs to take specific
measures against him to ensure his personal safety, then, if necessary, this should apply to his relatives and
loved ones.

So, in our opinion, the formation of a sense of security is the main task of ensuring security,
regardless of the circumstances. We also agree with the point of view of A.V. Epikhina, who believes that
the personal security of the convict is a static rather than dynamic phenomenon. Of course, personal
security is a state of peace, security, but in order to ensure it, it is necessary to carry out a set of measures
to eliminate those actions that in some way could pose a danger to a person who is a participant in
criminal proceedings [19].

So, according to L.B. Smirnova (2018), "... to regulate the list of measures aimed at ensuring the
personal safety of juvenile convicts during the investigation of crimes in the penitentiary institutions of the
Federal Penitentiary Service of Russia. It follows that ensuring personal security is the implementation of
measures aimed at ensuring the security of persons involved in the scope of the criminal law" [32].

Also, according to Professor L.V. Brusnitsyna (2010), “the personal security measures of the
convicted person are preventive and diverse legal means that ensure the protection of relevant persons
during criminal proceedings and outside it and those close to those prohibited by criminal law and other
forms of post-criminal influence and differing in content (way of ensuring security), the circle of persons,
to by which they can be applied and other criteria” [14,15].

We fully support this point of view and, in particular, the attempt made to broadly interpret the
personal security measures of the convicted person with the definition of the circle of persons, methods
and conditions for their implementation [27].

So, the personal safety of the convicted person in the penitentiary institutions of the Federal
Penitentiary Service of Russia is, first of all, a state of rest, that is, being protected is out of danger.
Protection is the process of achieving that feeling. In this case, a set of certain measures, actions,
techniques, methods aimed specifically at preventing any danger can be considered. In addition, it is
necessary to determine the means of ensuring security, as well as the object of impact. In a broad sense,
the object of security is not only a person, but also a procedural procedure for the production of
something, such as investigative actions, etc. [10, p.89]

So, Professor N.V. Shchedrin (2008) in his scientific article “Russian criminal law in the context of
doctrinal models for constructing criminal legal sanctions”, suggests considering the personal safety of
convicts in a semantic, legal, doctrinal and comparative interpretation [35]. We fully support his point of
view and believe that security should be considered in a comparative interpretation. So, the concepts of
“protection” and “security” have an interconnected interpretation. The term "defense" is firmly included in
the text of the criminal procedure legislation: "... protection of the suspect, accused, defendant from
unlawful criminal prosecution™ [27].
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Also, according to M.P. Polyakova (2001), “the personal safety of the convicted person is connected
with the protection of participants in criminal proceedings from unlawful influence on them in connection
with the criminal proceedings” [29].

The investigation of penal crimes is a rather complicated and specific process. Moreover, in addition
to the conditions in which it is carried out, one should take into account the high level of threats emanating
from some convicts to others who have become participants in criminal procedural relations as victims,
witnesses, and also suspects and accused. This is primarily due to the prison subculture. In this regard, the
issue of ensuring the protection of convicts involved in the field of criminal proceedings remains open
today [20].

To date, the consolidation of personal security measures in the Code of Criminal Procedure of the
Russian Federation should be considered as a guarantee of ensuring its legitimate interests in criminal
proceedings, a means of achieving its goals and objectives, a form of counteraction to the most dangerous
types of crime (organized, professional), evidence of the aspiration of the Russian state to bring national
legislation into compliance with a number of international legal acts. Therefore, we are inclined to believe
that Article 11 of the Code of Criminal Procedure of the Russian Federation needs to be improved [6].

For example, the content of part 3 of the above article does not give us a complete and unambiguous
understanding of what the legislator means by the term “other dangerous illegal acts”. It should be agreed
with the point of view of A.Y. Epikhina, who proposes to consider this wording as evaluative, used in the
text of the criminal law in many articles, that is, other assaults are similar to the threat of murder, violence,
etc. At the same time, there is no definition of clear boundaries for the danger of assault.

When studying article 11 of the Code of Criminal Procedure of the Russian Federation, one can also
find a flaw in it, which, in our opinion, was correctly formulated in 2004 by A.Y. Epikhin, - “... the
analyzed article does not trace a causal link between the infringement of a participant in the process and
the fact of his assistance in criminal proceedings. Such a relationship should be, since the threat to the
participant in the process may not be related to participation in the criminal process, that is, the impact on
the person can be exerted not as a participant in the process, but as an ordinary citizen, for example, on the
basis of hostile relations. Otherwise, the need for extensive application of security measures in cases not
directly falling under their influence is not ruled out” [6,19].

In our opinion, the connection between unlawful acts or infringement of a convicted person and his
level of assistance in criminal proceedings should also be identified.

The essence of the principle of protecting the rights and freedoms of man and citizen in criminal
proceedings is to protect these rights and freedoms of the convicted person who is in prison. Thus, the
observance of this principle lies in the fact that officials conducting criminal prosecution protect the rights
and freedoms of a person and a citizen from violation by third parties, and also follow them. In addition,
compliance with this principle in criminal proceedings implies the possibility of restoring violated rights.

In the analyzed publication, the main elements of its content are:

1) The duty of prosecutors to clarify the rights, duties and responsibilities of all participants in
criminal proceedings;

2) Witness immunity;

3) Ensuring the safety of all participants in criminal proceedings;

4) Compensation for damage caused by the bodies conducting criminal prosecution [30].

Of course, in our opinion, not only a mechanism for implementing these provisions of the law is
necessary, but also the conditions under which security measures will be implemented. To date, this issue
is the most complex and quite important in the national criminal procedure law.

It seems indisputable the need to establish guarantees of protection from the moment of danger and at
an earlier stage of the criminal proceedings.

Consequently, the moment of the beginning of legal relations aimed at protecting participants in the
criminal process should be due to two reasons:

1) Obtaining by government bodies or officials of the investigating authority information about the
threat to a person who has information about a committed or preparing crime in the institutions of the
Federal Penitentiary Service of Russia;

2) The establishment of such information by the specified authorities and persons [18].
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So, in the legal science of personal security of an individual is considered within the framework of a
wider category of personal rights and freedoms of citizens. In foreign concepts, this category is
traditionally portrayed as the most important group of human rights, the purpose of which is to ensure the
freedom of the individual from arbitrary interference by the state and its organs, in protecting the personal
sphere of the individual [10, p.85-86]

At one time, the English Bill of Rights of 1689, the American Declaration of Independence of 1776,
the French Declaration of the Rights of Man and Citizen of 1789 established the provisions that personal
security, along with freedom, property and resistance to oppression, is an inalienable, natural human
right [11].

In domestic legal thought, the security of an individual in the system of rights and freedoms of a
citizen has found its consolidation in constitutional norms.

In turn, Articles 1 and 2 of the Constitution of the Russian Federation (1993, as amended in March
2020), proclaims the Russian Federation as a state of law, which is characterized by such relations regulated
by law with citizens, in which the state considers a person, his life and health, personal inviolability and
security, other rights and freedoms as the highest value, considers the recognition, observance and protection
of the rights and freedoms, honor and dignity of man and citizen the main duty [3].

In the Russian Federation, without exception, everyone who is legally located on the territory of the
Russian Federation is guaranteed state protection of the rights and freedoms of man and citizen [3].

The Russian Federation guarantees security, and to those citizens who are serving criminal sentences
in places of imprisonment up to life imprisonment [5].

The concretization of these norms takes place in industry legislation, for example, the criminal-
executive law of Russia. By securing in article 13 of the Criminal Procedure Code of the Russian
Federation the right of convicted persons to personal security, the legislator considers it much broader than
just the right to life and health [5].

Thus, the right of all convicted persons, as well as persons in custody in the pre-trial detention center
of the Russian Federal Penitentiary Service of the Russian Federation to trial, is guaranteed by the duty of
the penitentiary institutions of the Russian Federal Penitentiary Service, this right is ensured by the
following imperatives: 1). Article 13 of the Law of the Russian Federation of July 21, 1993 No. 5473-1
"On Institutions and Bodies Executing Criminal Sentences of Imprisonment"; 2). Article 19 of the Federal
Law of July 15, 1995 No. 103-FL "On the Detention of Suspects and Accused of Committing Crimes"
[8,9].

In turn, the safety of juvenile convicts and persons under the age of majority who are in custody of
the pre-trial detention center of the Federal Penitentiary Service of Russia is ensured by all means
available to the state:

— firstly, by the norms of the Constitution of the Russian Federation, fixing the legal status of a
citizen and proclaiming his protection as the main duty of the state;

— secondly, the norms of the labor legislation of the Russian Federation, providing for guarantees
and security measures for participants in the labor process in places of deprivation of liberty;

— thirdly, the norms of the criminal procedure legislation of the Russian Federation, which ensure
impartial, comprehensive and fair consideration of criminal cases in the course of criminal procedure;

— fourthly, the norms of the criminal legislation of the Russian Federation establishing criminal
liability for infringement on the life, health and dignity of a person and citizen, including in the
performance of official duties, or of a convicted person;

— fifthly, the norms of the criminal executive legislation of Russia, ensuring the personal safety of
juvenile convicts during the period of serving a criminal sentence in prison [26,27].

It can also be noted that the priority is for all executive bodies (criminal-executive inspections) that
carry out sentences not related to isolation from society, as well as all penitentiary institutions of the
Federal Penitentiary Service of Russia - ensuring the personal safety of juvenile convicts. Thus, it acquires
significance and importance in ensuring the personal safety of a juvenile convict in prison.

1Bill of Rights (1689) — “An Act declaring the Rights and Liberties of the Subject and Settling the Succession of the
Crown”.
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In turn, the administration of the penitentiary institutions of the Federal Penitentiary Service of
Russia is obliged to ensure the safety of convicts by various means, among which should be allocated to:
security and supervision; educational measures, including the application of penalties and incentives for
juvenile convicts in educational colonies of the Federal Penitentiary Service of Russia; operational search
measures; personal security measures for convicts under investigation for unlawful acts committed while
serving a criminal sentence in prison; protecting the health of prisoners; transfer of convicts to a safe
place, etc. [27].

In its turn, the criminal-executive legislative base of Russia obliges any official of the penitentiary
institution of the Federal Penitentiary Service of Russia, whom the convicted person asked to ensure
personal safety, immediately take all necessary legislative measures to eliminate the threat to the
complainant.

Information about the danger to the convicted representative of the administration of the educational
colony may come from various sources. For example, from the staff of the educational colony who
oversee the convicts, from the operative officers of the penitentiary institution of the Federal Penitentiary
Service of Russia, and from the convicts themselves.

The decision to prevent the danger threatening the juvenile convict is made directly by the head of the
educational colony of the Federal Penitentiary Service of Russia. In urgent cases, security measures must
be taken in his absence, but with the subsequent adoption of a decision on his own.

Given the reality and seriousness of the personal safety of the convicted person by other convicts or
other persons, the head of the educational colony, upon his application, or on his own initiative, decides to
transfer the convict to a safe place, for example, to another detachment of the colony, or solicits the
Directorate of the Federal Penitentiary Service of Russia to transfer the convict to another educational
colony [27].

As such a place, as established in Article 173 of the Internal Rules of the FSI “EC” of the Federal
Penitentiary Service of Russia, in addition to other rooms, premises functioning in pre-trial detention
(chamber type premises) can be used. The convict is transferred to a safe place for up to 90 days.

In the event that a minor convict is a participant in criminal proceedings, for example, as a witness,
the head of the educational colony of the Federal Penitentiary Service of Russia makes a decision on
ensuring the personal safety of the convict according to a reasoned decision (determination) of the person
in whose proceedings the criminal case is being processed.

In accordance with Articles 6, 14 of the Federal Law “On State Protection of Victims, Witnesses and
Other Participants in Criminal Proceedings” No. 119-FL of 08.20.2004, to ensure the safety of a person in
custody or convicted person, the head of the penitentiary institution of the Federal Penitentiary Service of
Russia has the right to accept the following measures:

1) Ensuring confidentiality of information about the protected person;

2) Replacement of documents of the protected person;

3) Change in appearance;

4) Temporary placement in a safe place;

5) The direction of the protected person and the person from whom the threat of violence emanates
from their detention, detention and criminal sentences to different places of detention and serving
sentences, including those who are in other constituent entities of the Russian Federation;

6) Transfer of the protected person or person from whom the threat of violence comes from one place
of detention or serving a sentence to another;

7) Separate detention of the protected person and the person from whom the threat of violence comes;

8) Changing the measure of restraint or punishment to the protected person in the manner prescribed
by the Code of Criminal Procedure [6,7].

In turn, the division into constitutional and sectoral legislation is determined by the special social
content of constitutional rights and freedoms, the highest level of their legal registration, place and role in
relation to other rights. The need to study the category of “personal security” in the science of penal law
arose in connection with the transition of our country to the democratic path of development [13, p.214].

There is no unanimity in the definition of what constitutes the personal safety of prisoners. Professor
A.G. Peregudov was one of the first to address the problem of personal security of the domestic
penitentiary system. He suggested that personal security in correctional institutions of Russia be
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understood as a system of relations and legal norms governing these relations, to ensure calmness,
inviolability of life and health of employees, prisoners, other citizens involved in the activities of these
institutions, their normal work and rest, as well as normal the functioning of correctional institutions in
general and its units in particular [28].

A slightly different opinion was expressed by M.A. Gromov (2006), considering security in the
penitentiary institution of the Federal Penitentiary Service of Russia as a state of protection of employees,
convicts, other persons, as well as the prison as a whole from possible threats and dangerous
encroachments [16].

In his dissertation research P.V. Dikhtievsky (2004), defines the security of the individual as created
and guaranteed by the state through the norms of objective law, such a position of the individual in society
in which there is the possibility of an unbroken use of rights and freedoms, and a state of protection of the
vital interests of the individual from possible harm, as well as prevention dangers and threats arising in
any area of public life [17].

It seems that such approaches to personal security in conditions of deprivation of liberty bring to the
fore the most important human interests. Their satisfaction provides the existence and possibility of the
progressive development of personality. At the same time, in the context of a modern security strategy, it
seems not quite right to consider the interests of the individual through the prism of vital and secondary
ones. This approach does not meet democratic ideology. In this regard, V.N. Chorny (2019) rightly notes
that the category “security of the personality of the convicted person” is a comprehensive guarantee that
allows the convicted person to exercise his rights, freedoms and legitimate interests in prison [34].

The practice of the execution of criminal sentences shows that the employees of the penitentiary
system interpret the subjective right of convicts to personal security as the maximum acceptable level of
ensuring their life and health. Often in places of deprivation of liberty (FSI “EC” of the Federal
Penitentiary Service of Russia) threats of mental and sexual violence, the right to respect for physical,
spiritual and moral integrity, neglect of the basic needs of the personality of a minor convict are still out of
sight of personnel. It seems that this state of affairs does not correspond to the realities of today and the
ongoing processes of reality in society in general and the prison sphere in particular. There is a need to
move to a higher stage of development. The consequence of this should be a change in the content of the
right to personal security of convicts and its presentation in a more developed form. With this approach,
citizens should be fully protected from various types of threats, have the opportunity to fully develop in
prison [10, p.85].

Further strengthening the security of the personality of the convicted person in places of deprivation
of liberty in the area under consideration will be facilitated by the improvement of the existing criminal
executive legislation of Russia and the creation of an effective mechanism for its application. The origins
of the defenselessness of the personality of a minor convict in the Russian Federation as a whole and in
conditions of deprivation of liberty in particular are in line with the general crisis of Russian society, the
overcoming of which is likely to take in the coming decades. These circumstances require the search for
new approaches to resolving brewing contradictions in the criminal-executive policy of Russia in the field
of ensuring the right to personal security of juveniles sentenced to imprisonment [27,33].

At present, a strong criminal executive legislative base has been created in Russia, which regulates
the basis of the legal status of juvenile convicts of criminal sentences, but it is far from perfect. The
effectiveness of ensuring the legal status of juvenile offenders to any degree of criminal law and the
unquestioning execution of all the requirements of a court sentence will determine the effectiveness of
achieving the goals of the criminal liability of the convicted person [33].

For example, the legal status of persons sentenced to different types of criminal sentences is not the
same, that is, there is an inequality in the rights of these persons. In other words, the legal status of
juvenile convicts in places of deprivation of liberty is determined by the nature, degree of public danger,
the gravity of the crime committed by him and the punishment imposed for this crime. The content of the
sentence decisively affects the formation of the legal status of a minor convict. So, in the Criminal
Executive Code of the Russian Federation, it is determined that the employee of the penitentiary
institution of the Federal Penitentiary Service of Russia, who is carrying out the punishment, is obliged to
show respect for the rights of the convicted person, to ensure their protection and legal implementation. It
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is equally necessary to achieve the fulfillment of all duties on the part of the convict. This is the practical
implementation of the principle of legality in the activities of bodies executing sentences [5,22,33].

At the same time, the main principles of supervision as a means of ensuring the personal safety of a
juvenile convict in the institution of the Federal Penitentiary Service of Russia are:

1) Efficiency. The supervision of convicts involves the active use of a wide variety of - material,
human, financial and other - resources. Surveillance in places of deprivation of liberty, like any useful
activity of people, should be carried out consciously, purposefully, radially, effectively;

2) Prioritization. The decision is made depending on the significance of the tasks, i.e. when
supervising the staff of places of deprivation of liberty, it is recommended to perform tasks based on
importance, relevance [31].

The principles reviewed reflect the main features of supervision activities in prisons. In their totality,
they determine and concretize the ways and means of solving the tasks of supervision and ensure its
optimal functioning; also, they enforce strict and steady observance and enforcement by the subjects and
objects of supervision of laws and by-laws.

Given the above, we consider it necessary to formulate the concept of "ensuring personal security,
rights and legitimate interests of juvenile convicts". This is, first of all, ensuring the safety of the rights
and legitimate interests of convicts - a comprehensive institution consisting of a set of actions by officials
based on the norms of criminal procedure, operational search and departmental legislation, including legal
and organizational safety measures for convicts involved in the field criminal proceedings as victims,
witnesses, accused and suspects in the investigation of crimes in prisons of the Federal Penitentiary
Service of Russia.

Also, in our opinion, the right to personal safety of juvenile convicts in the execution of criminal
sentences of imprisonment at the present stage is represented as their natural, basic right, guaranteed by
international and Russian legislation, ensuring the absence of dangers and their progressive development,
through the exercise of rights, freedoms and legitimate interests.

And finally, in the investigation of penal crimes, the safety, rights and legitimate interests of juvenile
convicts in places of deprivation of liberty must be respected. In carrying out the above, the activities of
the inquiry body will be considered effective.

A. 10. Hectepos

JleMorpadusIIbIK 3epTTeyIIep HHCTUTYTHI — «Pecel FhIUTBIM akaaeMUsICBIHBIH (eiepaiibl 3epTTey OPTAIBIFBD)
(enepanapl MEMIIEKETTIK OIO/KETTIK FBUIBIM HHCTUTYTHI, Mackey, Peceit

PECEM ®EJEPAJJIBI KbIIMBICTBIK-ATKAPY KbI3METI TYPMECIHJIET'I KOMEJIETKE
TOJIMAFAH COTTAIFAHIAP/BIH /KEKE BACBIHBIH KAVIIICI3AIK K¥KbIF'bI:
TEOPUAJIBIK ’KOHE 9IICHAMAJIBIK ACIIEKT

AHHoTanus. Makana TypMeaeri KoMeJIeTKe TOJMaraH COTTalFaHIap/blH JKEKe KayilCi3OiriH KaMTamachi3
eTy/iH ©3eKTi MacenenepiHiy OipiHe apHanraH. TannanraH KyObUIBICTBI TEOPHUSUIBIK JKOHE OJliICHAMAIIBIK 3€pTTEY
Peceit denepanapl MEHUTCHIIUAPIBIK KBI3METIHIH TEpPrey H30JATOPIAapbhIHIA, COHAN-aK KBUIMBIC JKa3aChlH ©TEYy
OpHBIHA 0apy caThUIAPBIHAA KOMEJICTKE TOJIMAaFaH COTTAIFaHIAPJBIH JKEKe KayilCI3MITiHIH Ka3ipri karmailbla
AHBIKTAHUTBIH (DaKTOpIAPABIH KOHE FAIBIMIAP.IBIH JKANIKI MiKipiH, 0ac OOCTaHIBIFEIHAH albIpy TYPIHIETI KoHE 0ac
OOCTaHIBIFBIHAH aMBIPY OpPBIHIAPBIHIA JKAcalfaH KBUIMBICH YVIIIH Tepreylae TYpPFaH anaMaapabl aHBIKTayFa
MYMKIHIIIK Oepi.

Maxkana aBrops! Peceit ®eneparisicbiHBIH KBUTMBICTBIK iC KYPri3y KoaekciHiH 13-0a0bHaa OenriieHreH epexe-
nmepni, OapibIK coTTalNFaHAapIblH, coHman-ak Peceit ®emepanapl KBUIMBICTHIK-aTKapy KbI3METI Teprey
M30JATOPBIHAA KamayZAa OTHIpFaH amaMIapblH JKeke Kayimcizairi ymiH cot icine Peceit demepanasl meHHUTEH-
LUAPIIBIK KBI3METIHIH MEHUTCHIMAPIIBIK MEKeMellepl KeMUIICHIIPreH KYKbIFbIHA Taljay KyprisreH. Byin KyKbIK
MbIHamal ummepatuBTepMer: 1) Peceit ®enepammsaceiabi 1993 xpuirbl 21 mminmaeneri Ne 5473-1 «bac 6octan-
JBIFBIHAH afibIpy Typasibl KBUIMBICTBIK YKIM IIBIFApaThIH MEKEMeNlep MEH OpraHaap Typayisl» 3aHbIHBIH 13-06a0bl;
2) «KpummbicTapra KyAiKTLIEp MEH aWbINTalyllbliapasl ycray Typanby 1995 xeurrbl 15 mrinpemeri Ne 103-03
®denepanablk 3aHBIHBIH 19-0a0bIMEH KaMTaMachI3 eTUIC .
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Maxkamaga TypMeaeri KoMeleTKe TOIMaraH TYTKBIHIAPABIH >KeKe OAaChIHBIH KayiNCi3miri Typaibl 3epTTey-
HIepIiH opTYPIIl MiKipiepiH OLnipyre apHaNFaH KYKBIKTHIK FRUIBIMH 9IeOHETTEp TalAaHAAbl. ABTOpP TEOPHSIIBIK,
TYPFBIIa 3epPTTEYIIIIEPAiH alThUTFaH MiKipJIePiMEH TOJBIK KEIICil, COHBIMEH 0ipre KeJeci YCHIHBICTHI HeTi3Iei .

ABTOp KOMEJIETKE TOJIMaFaH COTTAJFaHIApAbIH Oac OOCTaHABIFBIHAH aWbIPy OpPBIHAAPBIHAAFBI KEKe OacTHIH
Kayinci3mik Moceleci, COHBIMEH Oipre, TyTacTail anranga PeceiiiH KBUIMBICTBIK-aTKapy >KYWeciHAe KaJIbIITacKaH
KaTBIHACTAp YIIiH J€ 6T¢ MaHBI3/Ibl eKeHIH aHBIKTaWbl. by xa3a opkamran Peceit @enepannsl KeIMBICTHIK aTKapy
KBI3METIHIH OKY KOJIOHHMsJIAphIHIA KBUIMBIC JKacaraH agaMIapblH KYKBIFBI MEH OOCTAH[BIFBIH IICKTEYIl KaMTH-
THIHJBIFBIHA JKOHE HOTIXKeCiHIe Peceit Denepainapl MEHUTECHIIMAPIIBIK KbI3METIHIH ICHUTESHIIMAPIIBIK MEKEMEIePIHIH
KBI3METKEpJIepl MEH COTTAIFaHAap apachlHIaFbl KAPhIM-KATBIHACTBIH SPEKIIEC CUIIAThIHA OalTaHbICTHI.

ConbIMeH, OYTiHIE MOCEIICHIH ©3€KTLIIT, €H alIbIMEH, )KEeKe KayilCIi3iKTI KaMTaMackl3 €Ty, CoHaai-ak Peceit
®denepanibl KBUIMBICTHIK aTKapy KhI3METI MEKEMEJEpiHe KacalFaH KbUIMBICTAPIIBI TEprey OaphIChIHIA KOMEIICTKE
TOJIMaFaH COTTAJFAHIAPIbIH KOHCTUTYIUSITBIK KYKBIKTAphl MEH 3aHIIBI MY ICTICpi OOJIBIN caHaIalbl, COHBIMEH KaTap
azaMaTTapabl 0ac OOCTAHIBIFBIHAH alBIPy apKbUIBI MEMIICKET OJapAblH KYKBIKTBIK MOPTEOCCIH caKTayfa, COTTa-
JMYIIBIHBIH 6Mipi MEH JICHCAYIBIFBIH KOPFayFa aJaThIHIbIFBIHAH KOPiHEeIi.

[lennTeHIMAPIBIK MeKeMenepae KbUIMBIC jKacaFaH agaMIapIblH IIOFBIPIAaHYHI, OJAapAbIH eayip Oeliri aysip
JKOHE epeKIe ayslp, COHAai-ak Oacka qa Oipkarap cebenrtep COTTalFaHIAPABIH KOFAMIBIK KaYiNTUTIK CHIAThI MEH
Jopexeci OOMBIHIA TYPIIi JKaHa KBUIMBICTApIBI TyIBIPATHIHBIH aTam oTKeH keH. OceiraH opail PecelifiH KbUIMBIC-
TBIK-aTKapy JXKyHeci MeKeMeciHIe KpIIMBIC XKacay (pakTici OOMBIHIIA KO3FAllFaH iC asChIHAA KBUIMBICTHIK MPOIECTIH
KaTBICYIIBICHI OOJIBIIT CaHAJAThIH KOMEJCTKE TOJIMaraH COTTaJFaHIapFa 3aHChI3 BIKMAT €Ty MYMKIHZIr Oap.
Hotmxecinne «KomeneTke TonMaraH COTTaJFaHIap/bIH JKeKe KayilCi3JiriH, KYKBIKTapbl MEH 3aHAbl MYIJeNepiH
KaMTaMachI3 €Ty» aBTOPIBIK TYKBIPBIMIaMAChI JKacallaIbl.

Maxkanana kenripinren marepuanga Peceit denepaliusChIHBIH MEMJICKETTIK KYIMHUSCHIHA KATHICTBI MOTIMIEME
(axmapar) JKOK.

Tyiiin ce3mep: COTTaNyIIBIHBIH >KeKe OachIHBIH Kayimcismiri, Peceit ®enepambasl KpUIMBICTHIK aTKapy
KBI3METIHIH TICHATCHIUAPIBIK MEKeMecCi, KOMENETKE TOJNMAaraH COTTANTYINBIHBIH KYKBIKTHIK JKaFJaiibl, TYpMe.e
COTTAJIFaH aJlaMHBIH KOHCTHTYIHSUIBIK KYKBIFBI MEH OOCTaHHBIFBRI, Xaiblkapanblk KYKeIKk HKA, Peceit ®enepa-
musceiHblH, Koncturymmsacer, PO PEK, KeuMBICTBIK ic Kyprizy komekci, KeIIMBICTBIK KOIEKC, KyorepiliK UMMY-
HUTET, KbUIMBICTHIK IPOLIECKE KATHICYIIBUIAPIBIH KAYIICI3OiriH KaMTaMachl3 eTy.

A. 1O. HectrepoB

WHcTuTyT AeMorpaduueckux uccieoBanuii — degepabHOr0 TOCYAapCTBEHHOTO OFOIKETHOTO YUPEHKIACHUS HAYKH
«DenepallbHbIN Hay4YHO-HCCIEN0BaTENbCKU LIEHTp Poccuiickoit akagemun Hayk», MockBa, Poccus

IPABO HECOBEPIHIEHHOJIETHUX OCYXIEHHBIX, HAXOJIAIIUXCS B MIEHATEHIIUAPHBIX
YYPEXKIEHUAX ®CUH POCCUH, HA JINYHYIO BE3OITACHOCTb:
TEOPETUKO-METOJIOJIOTMYECKHUMA ACITEKT

AnHoTtanus. CTaThs TOCBSIICHA OJHON U3 aKTyaJbHBIX MPo0OIeM — o0ecTiedeHHsT TMIHON Oe30MacCHOCTH HeCo-
BEPLICHHOJIETHUX OCYXAEGHHBIX, HAXOAAUIMXCSA B MecTaX JiuiieHHs cBoOobl. [IpoBenéHHOe TEOpEeTHKO-METOH0IIO0-
TMYECKOe MCCIIEA0BAHNE aHATM3UPYEMOTO SIBICHHS II03BOJIMIIO HAM BBIJEIUThH 00lee MHEHHE YUEHBIX U (haKTOpHl,
OTIPEIEISIIOIIIE COBPEMEHHOE COCTOSIHIE JIMYHON 0€30MaCHOCTH HECOBEPILIEHHOJIETHIX OCYKIEHHBIX, HAXOISIIUXCS
B BocnuTarenbHbix konoHusXx ®CHUH Poccuu, B cneacrBennsix usomsitopax ®CHUH Poccuu, a Takxke Ha 3Tamax
CJIEZIOBaHUSI K MECTy OTOBIBaHHUSI YrOJIOBHOTO HaKa3aHHs B BUJIE JIMIICHUS CBOOOIBI M HAXOASLIMXCS TOA CIIeA-
CTBHEM 3a COBEPIIEHHbIEC IPECTYIUICHHS] B MECTAX JIMIICHHUS CBOOO/IBI.

ABTOPOM CTaThi aHATN3UPYIOTCS TOJIOKEHUS, ycTaHOBIeHHBIE B cTathe 13 YUK P®, npaBo Ha muunyto 6e30-
MTACHOCTH BCeX 0€3 MCKITIOUEHHS OCYKAEHHBIX, a TAK)Ke HAXOISIIUXCS JIUIL TI0/T CTPasKeH B CIICICTBEHHOM H30JISITOpE
OCHH Poccun no cyma rapanTupyeTcs 00S3aHHOCTBIO NMeHHTeHIMapHbIX yupexnenuit ®CHUH Poccu. [lannoe
mpaBo oOecneunBaeTcs CleayomnuMi nmneparueaMu: 1) crates 13 3akona PO ot 21 uroms 1993 1. Ne 5473-1 "O6
VUPEeXKICHUAX M OpraHax, MCIONHAIOMNX YTOJIOBHBIC Haka3aHWS B BHUE JHIICHUS cBoOOmb"; 2) ctatbsa 19 Dene-
panpHOTO 3aK0HA OT 15 miomsa 1995 1. Ne 103-®@3 "O comepxaHuu MOA CTpakel MOA03PEBAEMBIX H OOBHHICMBIX B
COBEpILIECHUH MTPECTYIUICHUH".

B crarbe npoBeneH aHanM3 HOPUAWYECKOM HAy4dHOM JIMTEPATyphbl IO BBICKA3bIBAHUIO Pa3JIMYHBIX MHEHHUH
ucciaenoBaTenei Mo MOBOLY JMYHON 0E30MacHOCTH HECOBEPIIEHHOJIETHUX OCYXIEHHBIX, HAXOIIIIMXCS B MECTax
JIMIICHUA CBOGO[[])I. Co MHOTMMH BBICKa3aHHBIMH I1OJIOXKCHUSIMU HCCJ’IC}IOBaTeJ'lefI'TeOpeTl/IKOB aABTOP IMOJHOCTBIO
corJlacuiIcs, Ipy 3ToM chOpMYJIMPOBAB CIIENYIOLIEE CYKACHHE.
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ABTOp B CBOIO O4Yepenb OIPENENIeTCS ¢ TeM, YTO MmpobdjemMa JHYHONH 0e30MacHOCTH HECOBEPUIICHHOJIECTHHX
OCY)KIEHHBIX, HAXOIAIINXCS B MECTaX JIMIICHUS CBOOOIBI, UMEET OTPOMHOE 3HAUYEHHE M Ui OTHOLICHUH, KOTOPHIE
CKJIAJIBIBAIOTCS B YTOJIOBHO-HCIIONHHUTENBHOW cructeme Poccnu B 1enmoM. DTO OOYCIIOBIEHO TEM, YTO HaKazaHUE
BCer/ia MpeaIoaracT OrpaHNICHUE TIPaB B CBOOO/T JINII, COBEPIIHUBIINX MPECTYIUICHHUS B BOCIIUTATEIBHBIX KOJIOHHIX
®CHUH Poccun, u, kak ciefcTBue — ocoObIid XapakTep B3aNMOOTHONICHHWH IEepPCOHANIA MEHUTCHINAPHBIX YUPEK-
nernit ®CUH Poccun 11 ocy X 1EHHBIX.

Tak, akTyanbHOCTh MPOOJEMBbI Ha CETONHSALIHUI J€Hb — 3TO, IPEXIE BCEro, odecredeHne JTMYHOi Oe3omac-
HOCTH, a Talkoke KOHCTUTYIIMOHHBIX IIPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJNIETHUX OCYXAEHHBIX IIPHU paccie-
JIOBaHWU MPECTYIUIeHUH, coBepiieHHbIX B yupexaeHuax @CHUH Poccun, npossnserca emE U B TOM, UYTO, JIHIIAs
rpaskiaH CBOOOJBI, TOCYIapCTBO 00sI3yeTcsl COONIIOAATh MX IPABOBOW CTATYC, OXPAHSTH JKH3Hb U 3JI0POBBE OCYXK-
JIEHHOTO.

IIpu >TOM clemxyeT OTMETUTH, YTO KOHIEHTPAIUS B MEHUTEHIIUAPHBIX YUPEKACHHUSAX JINLI, COBEPIIUBLINX Mpec-
TYIUICHHS, 3HAYUTENBHAS OIS U3 KOTOPBIX TSHKKHE W 0CO00 TSHKKHUE, a TAaKXKe Ps APYTHX MPUIHH BISKYT 32 COO0i
peaNbHyIO YIpO3y COBEPILEHUS 3aKII0UEHHBIMH HOBBIX MPECTYIUICHUH, Pa3INYHBIX IO CBOEMY XapaKTepy U CTEINEHU
00IIIeCTBEHHOH OMAacHOCTH. B CBsI3M ¢ 3TUM MOSBIIAETCS BO3MOKHOCT IPOTHUBOIIPABHOTO BO3ACHCTBHSI HA HECOBEP-
IICHHOJIETHUX OCY>KIEHHBIX, SIBILTIONINXCS YYaCTHUKAMHU YTOJIIOBHOTO IpoIlecca B paMKax Jeia, BO30YXKIEHHOTO I10
(hakTy COBEpIICHHS MPECTYIUICHHUS B YUPESKICHUN YTOJIOBHO-HCIIONHUTEIBHOM crcteMbl Poccun. Benenctue uero,
(hopmynmpyeTcst aBTOpckoe HoHsATHE — «ObecnedueHne TUIHOW 0e301MacHOCTH, MIPaB W 3aKOHHBIX MHTEPECOB HECO-
BEPIICHHOJIETHUX OCYXACHHBIX).

JlaHHBI MaTepua, MPEeICTaBICHHBIN B CTaThe, HE COACPKAT CBEACHUN (MH(POPMAIINIO), OTHOCIIIUXCS K TOCY-
JapcTBeHHOM TaitHe Poccuiickoit @enepanum.

KirodeBble c10Ba: JInuHas 0€30MaCHOCTh OCYKIAEHHOTO, MeHuTeHInapHoe yupexaecane ®CUH Poccun, npa-
BOBOE TIOJIOKEHHE HECOBEPIIEHHOJETHETO OCY)KAEHHOIO, KOHCTUTYLIMOHHBIE IIpaBa M CBOOOABI OCYXIEHHOTO,
HAXOJAMIETOCS B MecTax nuireHus cBoooasl, HITA mexaynaponroro mpasa, Korcrurymus PO, VUK P®, VIIK PO,
VYK PO, cBuaerenscknii IMMYHHTET, oOecrieueHre 6e30MacHOCTH BCEX YIaCTHUKOB YTOJIIOBHOTO CYIOIPOU3BOICTBA.
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