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PECULIARITIES OF THE LEGAL REGULATION
OF THE LABOR OF SOME CATEGORIES OF EMPLOYEES

Abstract. Research on the specifics of the legal regulation of certain categories of employees is conducted by
leading foreign research centers and international organizations. In particular, the work of women, children, disabled
people, homeworkers, seasonal workers and migrants is one of the most active research topics within the UN, ILO,
OSCE, and CIS. For example, the topics are “Labor Market Trends and Outlook”, “Labor, Income and Equity”,
“Changing World of Work”, “Macroeconomic Policies and Jobs”, “Globalization and Labor Market”, “Policy
evaluation”, “Youth and Gender Issues” (Special issues of youth and gender are also covered) are recognized as one
of the main topics studied by the ILO Research Department in The direction of labor market trends and prospects.
The following results were obtained in scientific studies conducted in the field of determining the features of legal
regulation of labor of certain categories of workers in foreign countries: proposals were developed and implemented
to ensure gender equality in labor relations (University of Sterling, Scotland), eliminate discrimination by
introducing rules of differentiation (Rand Afrikaans University, South Africa), and provide additional opportunities
in the field of labor for women and persons employed in family responsibilities (University of Essex, UK),
increasing the role of contracts in regulating the work of home workers (Middlesex University, UK), providing equal
rights in the use of migrant labor (University of Oxford, UK).

Key words: human resources, labor code, personnel reserve, labor migrants, labor law, competitive selection,
labor protection, disciplinary responsibility, working hours, labor contract.

The relevance of the topic. All over the world, the issue of decent work and equality for achieving
sustainable development is becoming increasingly important. According to the International labour
organization, “in 2018, equality in economic security, material well-being and opportunities is not ensured
for the majority of the 3.3 billion workforce that make up the workforce. A high level of informal labor
relations is maintained, this indicator is 61 percent of the total workforce. There was no positive picture in
eliminating gender inequality. In employment, men's employment is 75%, and women's employment —
48 percent. Seven hundred million people who have jobs are in difficult working and living conditions.
Some modern business models based on new technologies threaten the success achieved in the field of
labor” [1, p.45].

Special attention is paid to the research of scientific directions aimed at legal regulation of labor
relations and their differentiation. In particular, studies on research areas concerning gender equality,
prevention of job discrimination, prohibition of child labor, regulation of labor relations in the private
sector, determine the characteristics of use of hired labor in small businesses, identifying characteristics of
legal regulation of labor of employees of non-governmental organizations and civil servants, elimination
don’t explain by the benefits and safeguards or restrictions.

In our Republic, large-scale work is being carried out in the field of legal regulation in order to ensure
a balance in the interests of employees, employers and the state, which are traditional participants in labor
relations. Reforms are being implemented to improve the adaptability of labor legislation to the market
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economy through its modernization and liberalization. Special attention is paid to development of social
sphere, strengthening of social protection of the population and further improving the system of
remuneration, as one of the priorities to create the conditions to achieve full and accelerated development
of the state and society, the implementation of priority directions of modernization and liberalization in all
spheres of life is the development of the social sphere.

Materials and methods of research. The research uses such methods as historical, system-
structural, comparative-legal, logical, concrete-sociological, complex research of scientific sources,
induction and deduction, and analysis of statistical data.

In scientific research conducted by legal experts S.A. Ishankhodzhaev (International legal aspects of
interstate cooperation in the field of migration), A.M. Maksudov (Improvement of the civil legal
framework for bankruptcy of an individual entrepreneur), N.M. Teshaev (Principles of legal regulation of
labor relations in the Republic of Kazakhstan), M. Mahamatov (International legal bases of cooperation of
the Republic of Kazakhstan with the International labor organization), H.M. Kilichev (Improvement of the
civil status of self-government bodies of citizens), Zh.A. Rasulov (Issues of implementation of
international legal standards for the elimination of forced labor in national legislation), N.N. Askarov
(Improvement of the regulatory framework of the state youth policy), B.T. Musaev (Improvement of
conflict-of-law regulation of labor relations in Kazakhstan), F.U. Khamdamova (international legal
cooperation of Kazakhstan on ensuring and protecting women’s rights), D.S. Atajanova (Peculiarities of
legal regulation of women’s labor and persons engaged in family responsibilities) studied aspects related
to determining the specifics of legal regulation of labor of certain categories of workers. It is particularly
noteworthy that in recent years, B.T. Musaev and D.S. Atajanova conducted research related to the
peculiarities of labor regulation of certain categories of workers [2, p.29]. So, B.T. Musaev, studying the
issue of conflict-of-law regulation of labor relations in Kazakhstan, examines the features of legal
regulation of labor of foreign citizens and stateless persons, representatives of the diplomatic corps, and
D.S. Atazhanova studies the features of legal regulation of labor of women and persons engaged in family
duties.

Also in the educational literature and scientific articles published by legal scholars A.A. Inoyatov,
M.A. Usmanova, M.Yu. Hasanov, Y.Tursunova, G.D. Sattarova, J.T. Almuminum, M.Rakhimov,
B. Rahimbergenova, M. Ibragimova expressed opinions regarding the research topic.

In this regard, it should be noted that in the Commonwealth countries scientific research related to the
topic of the research was carried out relatively well. In particular, G.S. Skachkova, F.B. Stulberg,
Y.l. Rogalev, .M. Lovkov, N. And.Yakovenko, V.V. Kuznetsov, M.l. Averyanov, N.R.Mahmadulloev,
I.A. Coracina comprehensively explored some aspects related to the peculiarities of regulation of work of
separate categories of workers.

Research results. Research results are determined by the provisions, concerning guarantees, benefits,
advantages, as well as prohibitions, restrictions and exceptions that constitute the content of the features of
labor regulation of certain categories of employees should be determined by legislative acts; since the
expansion of differentiation objectively leads to the expansion of the range of individual categories of
employees, the definition of the features of legal regulation of these categories of labor will serve to
prevent unjustified benefits or restrictions; defining the specifics of regulating the work of civil servants in
laws, along with applying the Labor code of the Republic of Kazakhstan in relation to regulating their
work, will ensure the protection of their rights and interests in the field of labor.

In this article the comparative legal analysis of the concept of differentiation in labor law, its
necessity and significance, the content of the features of labor regulation of certain categories of
employees, the grounds and procedure for determining the features of labor legal regulation, international
standards, as well as the legislation of foreign countries related to the features of legal regulation of certain
categories of employees [3, p.54]. In the article analyzes the concepts of differentiation in labor law and
features of labor regulation. In labor law, as in other areas of law, the rules of differentiation in the
regulation of public labor relations are applied. Differentiation comes from the Latin word “differentia”
(difference, difference), its etymological meaning means the division, differentiation, stratification of parts
of one whole into different parts, forms, stages. It should be noted that, despite the use of this concept in
various branches of law, legal dictionaries do not contain its description or interpretation. Although
“differences” in the legal regulation of labor relations are always characteristic of labor law, in labor law
the term “differentiation” is not used by the legislator.
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In the science of labor law, there is no consensus on the role of the phenomenon of differentiation in
the structure of labor law. Some scientists (M. Hasanov, M. Usmanova) point out differentiation as one of
the methods of labor law. There are also opinions about the inclusion of differentiation in the principles of
labor law (A.A. Inoyatov). Some scientists (Yu. Tursunov) include differentiation, both in principle and in
the methods of labor law. The author does not agree with the opinion that differentiation is a principle of
labor law. Since differentiation is not always compatible with the goals of labor law, on the contrary,
unification against differentiation may also be the main focus of state labor law policy.

In the science of labor law, differentiation of legal regulation of labor is given many different
definitions. In particular, there is a widespread understanding of the differentiation of legal norms based
on legally significant factors, in order to clarify the General rules of labor legislation in relation to certain
categories of employees. Analyzing this and other definitions, the author suggests understanding
differentiation in the field of labor relations as differences arising on an objective basis in connection with
specific working conditions and categories that need social support from the state. It is also emphasized
that differentiation and special legal regulation are directly related, and it is recognized that in labor law,
special legal norms for differentiation are adopted in a centralized manner. Differentiation is also seen as a
way to guarantee “equal rights” for employees by setting “correction factors”.

In Kazakhstan, the law enforcement practice in cases of discrimination is still underdeveloped. In
modern law, we can distinguish 3 groups of norms against discrimination: equality of rights, equality of
opportunities, and equality of results. The original rules of law were aimed at ensuring equality of rights.
However, by the middle of the twentieth century, it became clear that such legal regulation in the field of
labor did not achieve the goal of ensuring equal opportunities for citizens. At present, the legal doctrines
of Western Europe and America distinguish two main approaches to ensuring equality in the field of work:
the achievement of formal (formal) or actual (substantive) equality. Formal equality is a traditional
concept that implies equal treatment of equal citizens. While actual equality determines different attitudes
towards different citizens. Formal equality does not take into account one important circumstance, that is,
different categories of people, even if they have the same legal rights, are in different positions from the
very beginning because of different circumstances (historical features of the development of society,
physiological differences, the presence of family responsibilities). Based on the principle of achieving real
equality, the anti-discrimination legislation of developed capitalist countries seeks to provide additional
rights to the most socially vulnerable subjects of law in order to ensure equal opportunities. Norms of this
type are usually referred to in English law as positive or compensatory actions [4].

National law has a different terminology, additional rights are referred to as rules-privileges that
provide differentiation in the field of labor. Differentiation, like discrimination, involves different
attitudes. The difference between these two concepts lies in the fact that differentiation involves a
legitimate distinction, and discrimination — illegal distinction [5].

Differentiation of labor law is close to the categories of unification of labor law norms,
individualization of labor legal regulation. Unification of labor law norms means elimination of unjustified
differences in labor regulation, equalization of the legal status of certain categories of employees on a
more privileged basis without reducing legal guarantees. Individual legal regulation cannot be considered
related to the category of differentiation. Differentiation of labor law reflects the labor law policy of the
legislator.

And individualization expresses the labor legal policy of the law enforcement agent at the level of
labor relations. Also, differentiation should not be unlimited. Its limits should be established by legal acts
on objective grounds, this distinguishes it from unlimited personalization like an employment contract.

The relationship between General and special rules in the field of legal regulation, as well as
theoretical and legal issues of special legal regulation, has always been studied. It should be noted that the
rules of differentiation have always been considered special rules. In particular, B.Ya. Rozin defines the
ratio of General and special rules as follows: “a special law cancels the General law”. In each particular
case, first of all, the rules that were specifically adopted to regulate these relations should be applied.
However, opinions that special rules override General rules are controversial. According to the author,
special rules may also determine the application of General rules.

The concept of labor regulation features does not exist in national legislation. Therefore, the
definitions given to the concept of labor regulation in the labor legislation of some foreign countries
(Russia, Moldova, Kyrgyzstan) are studied and analyzed. The author does not quite agree with the
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definition of the features of legal regulation of labor in the labor legislation of these States as “rules that
restrict the application of General provisions on the same issue or provide additional rights for certain
categories of workers”. The main reason for disagreement is that this definition emphasizes that the
features of legal regulation of labor are norms. According to the researcher, the features of labor regulation
should be understood as the establishment of rules that restrict the application of General rules to certain
categories of employees or provide additional rights.

If we understand this definition in a broad sense, we can understand the existence of differences in
the working conditions of employees and their definition as features of labor regulation. Therefore, the
inclusion of this definition in the draft of the new version of the Labor code of the Republic of Kazakhstan
is supported. Views on the division of special legal rules into complementary, exclusive and alternative
rules are also considered, and the opinion on the possibility of such a classification of differentiation rules
is supported.

Obijective factors of differentiation appear depending on the place and conditions of work, regardless
of who performs a particular type of work. It is revealed that the objective basis of differentiation is
related to the production function of labor law. Differentiation by subject occurs due to personality,
gender, psychophysiological characteristics of the employee, age, the presence of dependent children or
other persons, as well as other factors. In turn, the subjective characteristics of an employee are considered
to be related to the social (protective) function of labor law [6].

The sectorial nature of labor is widely recognized in the legal literature as an independent type of
differentiation in labor law. Therefore, industry differentiation is considered as an independent type. Of
course, most special rules do not apply to all employees of a particular type or branch of economic
activity, but rather apply to the most basic, leading professions. It should be noted that when determining
the features of labor regulation of employees in certain industries, it can be concluded that working
conditions play a leading role here. For example, the definition of work characteristics for workers in
education, transport, health, communications, and other areas is based on the specific working conditions
in these areas [7].

Today, Kazakhstan has ratified 17 of the 190 ILO conventions. A number of ILO conventions cover
the specifics of legal regulation of certain categories of employees. From this point of view, the author
supports Uzbekistan’s proposal to ratify in 2018-2020 the ILO conventions No. 97 (on migrant workers),
No. 156 (on workers with family responsibilities), No. 177 (on home work), and No. 183 (on maternity
protection) concerning the work of certain categories of workers. The advantages of implementing
into national legislation the Convention of 1978 No. 151 “On labor relations in the public service”,
1992 No. 173 “On protection of workers’ claims in case of insolvency of an entrepreneur”, 2011 No. 189
“On decent work of domestic workers” are also indicated [8, p.64].

The experience of fixing the features of labor regulation of certain categories of employees in special
sections or chapters of laws is inherent in the CIS countries. It is also revealed that in developed foreign
countries, the features of labor regulation, in particular, the rules of differentiation, are defined in various
regulations (Civil code, code of obligations, law on contracts, Law on health and safety, etc.). The author
studies the reflection of the issue of differentiation in the Romano-German system of law and the common
law system, analyzes the relations formed in them.

Different opinions are expressed regarding the abolition of the “List of jobs with unfavorable working
conditions in which the use of women’s labor is completely or partially prohibited” (registered by the
Ministry of justice of the Republic of Kazakhstan on January 5, 2000. Registration number 865) for
gender equality. In particular, the ban on working in adverse conditions for pregnant women and women
with children under three years of age is maintained. It is recommended to apply postponement rules to
protect pregnant women from termination of the employment contract. It is proved that the “Georgian
reform” on payment of payments from the state budget for maternity, childbirth and child care, as well as
holidays related to adoption, is a measure against hidden discrimination in hiring women. It is proposed to
include in the labor legislation a provision that a woman with children under three years of age can return
to her place of work at any time without any obstacles. It is also proposed to fix the specifics of regulating
the work of women and persons performing family duties in a separate Chapter of the Labor code of the
Republic of Kazakhstan.
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Although persons under the age of eighteen have equal rights with other employees in labor relations,
they enjoy additional benefits from various labor law institutions. It is proposed to include provisions that
employment contracts with minors under the age of fifteen can be concluded in the field of sports, creative
and cultural activities, as well as for performing advertising work. It is also justified that it is necessary to
establish a ban on the refusal of employment or dismissal of persons under the age of eighteen years. It is
indicated that it should be prohibited by law to involve employees under the age of eighteen years in work
with a cumulative account of working hours, work on the basis of the shift method, and send them on
business trips as an additional guarantee. The necessity of establishing bans for persons under the age of
eighteen to work not only on the terms of part-time work, but also to work in several positions and
professions, combining work, and engaging in work related to duty is justified. The issue of making
proposals for establishing the length of the daily working day and working standards for underage
employees is being discussed [9, p.68].

Employers-individuals are divided into individual entrepreneurs and individuals who are not engaged
in business activities. Work on these employers is carried out according to the design “individual —
individual”. It is indicated that the peculiarities of labor regulation of employees working for an individual
employer are expressed when concluding an employment contract, registering them, observing internal
labor regulations, working time and rest time [10, p.145].

Conclusion. In the conclusion we would like to note, that a migrant worker is defined as a foreign
citizen and a stateless person who moved to the Republic of Kazakhstan for the purpose of working and
permanently or temporarily resides in the territory recognized by a foreign state. The specifics of
regulating the work of foreign citizens and stateless persons are expressed when hiring, obtaining a work
permit, having medical insurance, concluding, changing and terminating an employment contract, as well
as granting freedom of will when paying for work, vacations and providing pensions.
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KBI3METKEPJIEPIIH )KEKEJIETEH CAHATTAPBIHBIH
EHBET'TH KYKBIKTBIK PETTEY TETITT

AnHoranus. Kocbimina KbI3MET aTKapyIIbLIap bl eHOCTiH KYKBIKTHIK PETTCYACT] capaiay IblH HEeTi31 KbI3MeT-
Kep MEH >XYMbIC Oepymri apachlHAarbl €HOEK KAThIHACTAPBIHBIH CHUIIATHI OOJBIN caHajagsl. KoChIMIIAa KbI3MET
aTKapYIIbIHBIH €HOEK epeKINeNiKTepi HEeri3ri KyMbIC OpHbI OOMBbIHIIA HIApPTTaH (KOC miapT) Oacka IapT »acacy,
COHJai-aK >KYMBICTBIH HETi3T1 yaKbITBIHaH OacKa >KYMBICTBI OpBIHAAY OOJNBIN caHajagbsl. 3aHHAMaZa KbI3METKEpre
0ip mesringe OipHeme KOCiMOphIHIA KOoca KhI3MET aTKapy HeETi3iHAe JKYMBIC icTeyre pykcar Oepy MoceneciHze
OipeIHFall HYCKay KOK. EHOEK mapThIHAA )KYMBICTBI KOCA aTKapy peTiHIe MIHACTTI mapT peTiHAe KepceTy, HeTisri
JKYMBIC OPHBIHIAFBI JKYMBIC YaKBITHIHBIH JXapTBHICBIHAH aCTaMbIH KOCA AaTKAPYIIBUIAPIBIH JXYMBIC YaKBITHIHBIH
MYMKIH €MeCTiri, HeTi3ri *XyMbICTaH 00C YaKbITTarbl TOJIBIK JKYMBIC KYHi, KXYMBIC YaKBITBIHBIH >KHBIHTBIK ecebi
CHSIKTBI €PEKIIeTIKTep KapacThIPhUIaAbl. YHIE JKYMBIC ICTEY — ajaM pecypcTapbl MEH XYMBIC OPHBIH YTBIMIBI
nmaiiiananyra MyMKIHIIK OepeTiH yilbIM ayMarbIHaH THIC XKepJe eHOeKTi YHpIMAacTIpyAbIH Oip oici. YHae sKyMbIC
ICTeHTIH KYMBICIIBUIAP YHIIE )KYMBIC iCTEHTIHAIKTEH, onap Oenrini Oip epexmenikrepre ne. «EHOexk KaThIHAcTaphI-
HBIH» JOCTYPIl YFBIMBI Vi€ KYMBIC iCTEHTIH KbI3METKepJepre TONBIK KOJNAAHBIIMaWIel. BipiHIIiAEeH, >KyMBICTHI
JKeKe OpBIHAAY TayaObl Y >KYMBICBIHAH QJIBIHBIN TacTaynaabl. ExiHIIINeH, yiiie KYMbIC iCTEHTIH KpI3METKepiepre
KYMBIC XOHE JeMaibIC OeliriHae imki eHOeK peXHMMIiHIH epexelepiH cakTay TOH eMec. YHJe >KYMBIC iCTeHTiH
KBI3METKepJIep JKYMBIC YaKbITHI, Y31Iic, MEpeKe MEH JeMaJbIC KYHAEPIHIH JKaJIIBI epeKeNepiH cakTamMai, Tarcepma-
Japasl OpBIHAAY YaKBITHIH AepOec aHbIKTaiinpl. COHBIMEH KaTap, YW KbI3METKepJepiH jkajumay TopTidi MeH
MakcaTbIHa, JKYMBIC OpHBIHA, €HOEK IIapThIH jKacacyra, KYMBIC Oepymri MeH KbI3METKepAiH Oipiecim TypyslHa,
KYKBIKTBIK KaTBIHACTAPJBIH CYOBEKTHUBTI KYpaMblHa KOHBUIATBIH KOCHIMIINA TaJalTapAblH OOTyBl OCHI CaHATTAFBI
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KYMBICIITBUIAP €HOETiH apHaibl peTTey KaXeTTUIriH Kepcereni. ¥ITTHIK 3aHHAMaa KAIIbIKTaH JKYMBIC YHBIMaac-
THIPY JKOHE KAIIBIKTaFbI KI3METKEPIiH KYMBICHIH peTTey epeskenepi a3ipienderen. TM/I ennepiHiy eHOSK 3aHHAMA-
CBIHA KAIIBIKTaFbl €HOEKTI KYKBIKTHIK PETTeYy.iH epeKIIeNiKTepi aTtam KepceTinreH. Ic y3iHae KemTereH Kocidi
JKOFapsl MaMaHJAap, COHBIH iIIiHAE OyXranTepiiep, 3aHrepiep MeH HPOTPAMMHUCTTEP KAIIBIKTaH JKYMBIC iCTEHi.
KampIKTan xKyMBIC icTeyre eHOeK IIApTHIH jKacacKaH aJaMaap KalIbIKTBIKTaH JKYMBIC ICTEHTIH )KYMBICIIBUIAP IETl
TaHbUTAABl. KalIBIKTaFbl KbI3METKEpJiep MEH KYMBIC OepylLlijiep apachlHIarbl KaTbIHACTAap DJIEKTPOHIBIK KYyKaT
ApPKBUIBI JKYy3ere acblpbutansl. EHOEK miapThiHga jkababIKThI, OaraapiaMalblK )KOHEe TeXHHKAIBIK KaMTaMachl3 eTyai
maiianaHy, akmapaTThl KOpFay JKOHE JKYMBIC Oepyln YCHIHATHIH 0Oacka Ja Kypangap OOHBIHIIA KOCHIMIIA
MiHAeTTeMeNep Ke3xenyi MyMKiH. EHOeKTi YHBIMIACTHIPYIBIH BaXTAJBIK OIICIH PETTEYHiH epeKIIemiKTepi ae
aHBIKTANOBL. BaxTtaiplk omic eHOEK VICpIiCiHIH epeKire HBICAaHBI OONBIN CaHANIATHIHABIFBI aTalm eTUINi, OHZIA
KBI3METKEPIIePIiH TYPFBUTBIKTHI Jkepi OOMBIHINIA TYPAKTHI JKEPIHEH THIC Kepre KYHACTIKTI OparyblH KAaMTaMachl3 €Ty
MYMKiH emec. JKyMBIC jk0HE aybICBIMMEH JIeMally YaKbITBIH KOca ajFaH/Aa, OOBEKTiAeri Kalmbl yaKbIT Ke3eHi BaxTa
Oonbim ecentenesni. BaxTanpIk pekuMIETi JKYMBIC epeKIIeNikTepi 3aHHaMaa XYMBIC OepyIIiHiH ayMarblHaH TBIC
XKepae )KYMBIC i1CTESHTIH KI3METKepIIepIiH eHOCTIH PeTTeYHiH epeKIIelikTepi, BaxTa Ke3eHi, eHOCKTI YHBIMIACTHIPy
TOpTiOi KepceTinyiH Tanamn ereni. EHOek 3aHHAMAaChIH capaiayablH HEeTi3Ti GaKkTOpIaphIHEIH 0ipi peTiHIe 3USTHIBUIBIK
NeH KOJaHCHI3 €HOEK JKaraailapbl TaJgaHalbl. BYJT jKyMbIC TYpJEPiHIH epeKIIeNiKTepi NeHCayJbIKThIH Harap-
JlayblHA, JKapaKaT alyJbIH JKOFapbl BIKTUMAJIIbIFBIHA JKOHE JEHCAYJIBIK NEH eMipre 3UsH KeNTipyl MyMKiH. 3HUSHIbI
KOHe KayinTi eHOeK jkarmailapblHAa JXYMBIC iCTEy KBICKAPTBUIFAH Y3aKTBIKTAFBl JKYMBICKA, KOCHIMIIA CHOEK
JeMalbIChIH allyFa, JKOFapbl MeJliepie eHOeKaKpl Teneyre okedayli MyMkiH. CoHIal-akK, 9JeyMETTIK CepiKTeCTiK
HETi31HIe 3UAHABI eHOeK JKaraaiimapel Oap eHAIpiCTEpIiH, )KYMBIC OPBIHAAPBIHBIH, KOCIN MEH Jlaya3bIMIap Ti3iMiH
Kacay MYMKIHAIKTepi TangaHanel. Ke3sMeTkepiepid jkeke caHaThl peTiHe YHbIM OacIIBICEIHBIH €HOCTIH PeTTeYIiH
epeKIIeNiKTepi eHOeK IIapTHIH JKacacyAa, OCHl INAPTTHIH MIHAETTI JKOHE KOCHIMINA WIApTTapblH Oenrineyne,
OacCHIBIHBIH TOJBIK €MeC JXYMBIC YaKBITBIHAA XYMBIC icTey OapbICHIHIA, OHBIH TOPTINTIK JXOHE MaTepHaIbIK
KayanKepIIUTiriae, eHOeK mapTeIH Oy3yIpIH KOCBIMIIIA HETi3epiHiH OOMyHl HEeTi3iHAe KopiHemi. ¥HbIM OacHIbICH,
YHABIMHBIH aJIKaJIbl aTKapyIIbl OpraHbIHBIH MYIIEJIepi MEH MEHIIIK Heci apachlHIarbl HOCK KaThIHACTAphIHA dCepiH
Tanmaiapl. MaychIMIBIK KYMBICTAp KIMMaTKa Hemece Oacka la TaOWFM jKarnainapra OaiaHBICTBI SICTTE AJTHI
alilaH aCMaWTBIH Ke3eH immriHme Oenrimi Oip Ke3eH (MaychM) iOIiHIE OpBIHAANANBl e TaHBUIAIBL. MayChIMIIBIK
KYMBICTBI PETTEYIiH epeKIIeTIKTepi MayChIMABIK JKYMBICTAp/BbIH Ti3iMiH Kacay, MayChIMIBIK XYMBICTapFa IIapT
Kacacy KOHE TOKTaTy, COHIAH-aK MayCHIMIBIK KBI3METKepJepre AeMaibic Oepy omicTepi MeH TopTiOiHae KepiHemi.
VaKpITIIA )KYMBICIIBUIAP/IBIH ePeKIIeTiKTepi MayChIMFa OaliIaHBICTBI eMeC KbICKaMep3iMIli JKYMBICTap bl OPBIHIAYFa
0ailIaHBICTBI TYBIHAANTHIHBI AHBIKTAJLIBI.
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MEXAHMUW3M ITIPABOBOI'O PEI'YJIMPOBAHUA TPYIA
OTJIEJIbHBIX KATETOPU PABOTHUKOB

Annoranusi. OcHoBaHMeM nuddepeHaniy B IPaBOBOM PETYJIMPOBAHUM TPyJda COBMECTHTENEH SIBISETCS
XapakTep TPYAOBBIX OTHOIIEHHH MeX1y paOoTHHKOM M pabortomareneM. OcoOEHHOCTH TpyJda COBMECTHUTENS
Ipe/CTaBIsIET OO0 3aKIIIOUEHHE JOrOBOPA, KPOME JOTr0BOPA 10 OCHOBHOMY MeCTy padOTHI (ABOMHOHN TOTOBOD), a
TaKKe BBIMOJIHEHWE PaOOTHl MOMHMO OCHOBHOTO BpeMeHHM paboTel. OTMedaeTcs, YTO B 3aKOHOJATENILCTBE HET
€IMHOT0 YKa3aHus B BONPOCE pa3pelieHuss paOOTHUKY OJHOBPEMEHHO paboTaTh Ha HECKOJIBKUX HPENNPHUATUSIX Ha
OCHOBE COBMECTHTENLCTBA. PaccMaTpuBaloTCsl Take 0COOCHHOCTH, KaK yKa3aHHE B TPYJIOBOM JOT0oBOpe paboTh B
KayeCTBE COBMECTHTEILCTBA KaK OO0S3aTENbHOTO YCIIOBHS, HEBO3MOXKHOCTH pabO4yero BpPEMEHH COBMECTHTEINICH
GoJiee MOJIOBUHEI paboYero BpeMEeHH 110 OCHOBHOMY MecTy paboThl, pabOThI MOJHBINH pabounii IeHb B CBOOOIHOE OT
OCHOBHOH paboThI BpeMsi, CyMMHUPOBaHHBIH y4deT padodero BpeMeHH. Pabora Ha oMy sIBJIS€TCS OJHUM U3 CIIoco00B
OpraHu3aly TpyAa 3a MpeaenaMud TEPPUTOPUU OpPraHU3alUHM, MO3BOJSIOIIEH palMOHAIBHO MCIOIL30BATh
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YeJOBEUECKHE pecypchl M pabouee Mecto. ITockonbKy HamoMHBIE paOOTHHKH BBITOTHAIOT paboTy Ha AOMY, UM
MPUCYIIN OMPENECICHHBIE OCOOCHHOCTH. TPaIWIIOHHOE MOHITHE «TPYAOBBIX OTHOIIECHWH» HE B MOJHOW Mepe
MPUMEHUMO K HaJIOMHBIM pabOTHHKaM. Bo-TiepBbIX, MOCKONIBKY, TpeOOBaHNE BBIIONHATE PadOTY JIMYHO, HCKITIOUECHO
13 HAaJOMHOTO Tpynaa. Bo-BTOpBIX, HAaZOMHBIM paOOTHHKaM HE MpPHUCYINE COONIOJCHHE IPaBWJI BHYTPEHHETO
TPYIOBOTO PEXMMa B 4YacTH pabOTHl M OTAbIXa. HamoMmHBIE PaOOTHUKH CaMOCTOSITENIBHO OMNPENENSAIOT BPEMs
BBINIOJTHEHMA 3aJaHUi, He coOuomas oOIMX IpaBHi pabO4Yero BPEMEHH, NEPEPHIBOB, MPA3JHUKOB M BBIXOJHBIX
nmHeil. KpoMe Toro, Hamp4me IOMOJHHUTENBHBIX TPeOOBaHWMA K MOPSIKY M IeTH HaiiMa JOMAaIlHUX PaOOTHUKOB,
pabodeMy MecTy, 3aKJIIOUEHHIO TPYZOBOTO J[OTOBOP, COBMECTHOE IpOXKHBaHWME paboTonmarens W pabOTHHKA,
CyOBEKTHBIH COCTaB MPABOBBIX OTHONICHUH ITOKAa3bIBAET HEOOXOJMUMOCTH CIIELHUATBHOTO PETYJIHUPOBAHUS Tpyna
paOOTHHUKOB 3TOH KaTeropuu. B HaMOHAIBHOM 3aKOHOIATENECTBE HE pa3pabOTaHbI PaBUIa OPTraHU3aINN yIalICH-
HON paboTel M periaaMeHTanuy paboTel ynaleHHOro mepcoHana. OTMEYEHO, YTO B TPYIOBOM 3aKOHONATEIHCTBE
ctpan CHI' oTmedeHBI OCOOEHHOCTM MPABOBOIO PETYIMPOBAHMS YyNAJICHHOro Tpyaa. Ha mpaxkTtuke MHOTHE
podeccCHoHaNbl, B TOM YHCJIE OyXTraiaTephl, IOPUCTHI U MPOTPAMMUCTHI, PabOTaIOT yAaJeHHO. YKa3aHO, 4TO JIHIA,
3aKJIIOYMBIINE TPYAOBOH JOTOBOP Ha YIAJICHHYIO pPabOTy, NPU3HAIOTCS AUCTAHIIMOHHBIMU paboTHUKaMu. OTHOIIE-
HUSI MEXIy YAAICHHBIMH COTPYIHHKAMH M PabOTOAATEISIMH OCYIIECTBISIOTCSA TOCPEICTBOM 3JEKTPOHHBIX JIOKY-
MEHTOB. TpyJOBOI JOrOBOP MOXKET NMPENYCMATPUBATh JOMOIHUTEIbHBIE 0053aTENbCTBA 110 MCIIOIb30BaHNIO 000pY-
JIOBaHMS, MPOTPAMMHOTO W aNllapaTHOTO OOECHEYeHHs, 3aIluTe HWHPOPMAlWH W APYIMM CpPEACTBaM, IpPEmoc-
TaBIsieMbIM paboTronareneM. BEIABICHBI Takke OCOOCHHOCTH PETYIMPOBAHUS BaxXTOBOI'O METOJla OpraHW3alnd
Tpyzna. OTMEUEHO, 9TO BaXTOBBIH METO MpEACTaBIsAeT co00H ocodyro (opmy TpymoBoro mporecca, Mpu KOTOPOH
HEBO3MOXHO OOECIICUNTh €XKECJHEBHOE BO3BpALICHHE PAOOTHHKOB IO MECTY XXHTEJIBCTBA 3a IPENENbl UX IOCTOSH-
HOTO MecTa JXuTenabcTBa. OOImui mepro] BpeMeHH Ha OOBEKTe, BKJIFOYAs BpeMs padOTHl M MOCMEHHOTO OTAbIXa,
cunTaeTcs BaxTol. OcoOEHHOCTH pabOTHI B BAXTOBOM PEKHME TpeOyeT, 9TOObI B 3aKOHOJATENBCTBE OBIIN YKa3aHBI
0COOCHHOCTH pETyIMpOBaHUS Tpyaa paOOTHUKOB, pabOTAIOIINX 3a MpeeaMu TeppUTOpur paboToaarels, Ieproia
BaXThl, OPSJKa OPTaHU3ALMH TPYAA. AHATU3HPYIOTCS BPEAHOCTh M HEONArONPHUATHBIC YCIOBHS TPYAa KaK OJJHOTO
n3 KIOYeBBIX (pakTopoB auddepeHnuanum HOpM TpydoBoro mnpaBa. OCOOCHHOCTH 3THX BHIOB TpPYIOBOH
JIESITEIFHOCTA MOTYT IPUBECTH K YXYHAIICHHIO 370POBbS, BBICOKOI BEPOATHOCTH IOJYYEHHS TPaBM M IIOBJICYb
ymep6 Ut 310pOBbs M JKM3HH. PaboTa BO BpEIHBIX M OMACHBIX YCIOBHSX TPyJa MOXKET IOBIICYb PabOTy COKpa-
IIEHHOH TPOJOIKUTENLHOCTH, TONYyYSHUS JONOJIHUTENBHBIX TPYAOBBIX OTITYCKOB, OIUIAT€ TPYAA B IOBBIIICHHOM
pasmepe. Tarke aHaIM3UPYIOTCS BO3MOXKHOCTH COCTABJICHHS CITMCKa IPOW3BOJCTB, pabOYMX MECT, mpodeccuil u
JIOJDKHOCTEH ¢ BPEAHBIMHU YCIIOBUSIMH TpyJa Ha OCHOBE COLMAIbHOrO mapTHepcTBa. OCOOCHHOCTH PETyIHpOBaHUS
TpyZa pyKOBOJIUTENS OPraHW3alMy KaK OT/EJIBbHON KaTeropuu pabOTHUKOB BBIPAXKAIOTCS B 3aKIIOUYEHUH TPYJOBOTO
JIOTOBOPA, YCTAHOBIICHNH O0S3aTEbHBIX U JIOMOJIHUTEIBHBIX YCIOBHI 3TOTO JI0OTOBOpA, paboTe NaHHOTO PYKOBOAM-
TEJISl TI0 COBMECTHUTENLCTBY, €r0 JUCLUIUIMHAPHON W MaTepHaIbHOW OTBETCTBEHHOCTH, HAIMYHH JIOTOTHUTEIBHBIX
OCHOBaHMH JUIsI MPEKpaIleHHs TPYJOBOTO JOTOBOpa. AHAIM3UPYETCS BIMSAHHE Ha HA TPYAOBBIE OTHOLICHUS
OTHOIIEHHH MEXTy PYKOBOAWTEIEM OpraHM3alMi, WICHAMH KOJJIETHAJIbHOTO HCIOJIHUTEIBHOTO OpraHa OpraHu-
3aIM U cOOCTBEHHWKOM. IIpu3HAaHO, YTO CE30HHBIE PAaOOTHI BBHINOJHSIOTCS B TEUCHHE ONPENSNICHHOTO IepHoa
(ce30Ha), B 3aBUCHMOCTH OT KJIMMaTa WIM JPYTMX IPHPOIHBIX YCIOBHH, OOBIYHO B TEUEHHE IEPUOJa, HE IPEBHI-
IIaloIero mectb MecsineB. OCOOCHHOCTH PErYIMPOBAHUSI CE30HHOTO TPyJa OTPAXKAIOTCS B METOAAX W HOPSAIKE
COCTaBJICHHUS CIHMCKOB CE30HHBIX PaboT, 3aKIIOYEHUH W TNPEKpalleHHH IO0TOBOpA HA CE30HHBIE pabOTHI, a TaKKe
NIPE/IOCTaBIICHNSI OTIyCKa CE30HHBIM pAOOTHHKAaM. YCTaHOBJIEHO, YTO OCOOEHHOCTH BPEMEHHBIX pPAaOOTHHKOB
BO3HHKAIOT B CBSI3M C KPAaTKOCPOYHBIM BBITIOJIHEHHEM PabOT, HE CBSI3aHHBIM C CE30HOM.

KiroueBble cjioBa: 4eI0BEUECKUE PECYPCHI, TPYJAOBOM KOJEKC, KapOBBI pe3epB, TPYJOBbIE MUIPAHTHI, 3aKOH
0 Tpyle, KOHKYPCHBIH OTOOp, OXpaHa TpyHa, AWCIMIUIMHAPHAS OTBETCTBEHHOCTb, pabodee BpeMs, TPYIOBOH
JIOTOBOP.
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