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NAS RK s pleased to announce that Bulletin of NAS RK scientific journal has been
accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of Science.
Content in this index is under consideration by Clarivate Analytics to be accepted in the Science
Citation Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation
Index. The quality and depth of content Web of Science offers to researchers, authors,
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin
of NAS RK in the Emerging Sources Citation Index demonstrates our dedication to providing the
most relevant and influential multidiscipline content to our community.

Kasakcman Pecnybnukacbkl ¥nmmabiK fbiibiM akademusicbl "KP YFA XabapwbiCbl” fbiibIMU XKypHa-
nbiHeiH Web of Science-miH xaHanaHraH Hyckacbl Emerging Sources Citation Index-me uHOekcmeryee
KabblindaHraHbiH xabapnaliobl. byn uHOekcmery 6apbicbiHOa Clarivate Analytics KomnaHUsICbi XypHanobl
o0aH opi the Science Citation Index Expanded, the Social Sciences Citation Index xoHe the Arts &
Humanities Citation Index-ke kabbinday mecerneciH Kapacmbipyda. Web of Science sepmmeyuwinep,
asmopnap, bacnawbinap MeH MeKkemesiepee KOHMeHm mepeHdiai MeH canacbiH ycbiHaobl. KP ¥FA
XabapwebicbiHbiH Emerging Sources Citation Index-ke eHyi 6i30iH KoramMOacmbiK YWiH eH e3eKmi oHe
6edendi mynbmuducyunnuHapibl KOHMeHmke adasndbifbiMbi30bl 6indipedi.

HAH PK coobwaem, ymo Hay4Hbll xypHan «BecmHuk HAH PK» 6b1n npuHsam 0nsi uH0ekcuposaHusi
e Emerging Sources Citation Index, obHoeneHHol sepcuu Web of Science. CodepxxaHue 8 3mom UHOeK-
cuposaHuu Haxodumcsi 8 cmaduu paccmompeHusi komrnaHuel Clarivate Analytics 0ns OanbHelwezo
npuHamus xypHana e the Science Citation Index Expanded, the Social Sciences Citation Index u the Arts
& Humanities Citation Index. Web of Science npednacaem kauyecmeo u 2aiybuHy KOHmMeHma Orns
uccnedoeamenel, asmopos, usdamenel u y4pexdeHul. BknoueHue BecmHuka HAH PK e Emerging
Sources Citation Index demoHCcmpupyem Hawy [pPUBEPXKEHHOCMb K Hauboree akmyarnbHOMY U
enusimesisHoMy MynbmuducyuniuHapHoOMy KOHmeHmy 0515 Hauea2o coobuwecmea.
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TO THE QUESTION OF HISTORY OF FORMATION
AND DEVELOPMENT OF INDEPENDENT KAZAKHSTAN

Abstract. The concept “constitution” is applied in two meanings. In formal sense the legal Constitution is the
fundamental law of the state, regulated the socio-economic system, the form of government and form of
administration; also the legal status of the personality. It is the document, which defines the constitutional and legal
status of the official organs. However, during the legal reforms in our society the practical application and whole
situation have changed: there are new institutions were created; new constitutional laws, etc. were adopted. In the
practice there is such procedure of the government, which can significantly differ from the official order, fixed in the
Constitution. This real procedure of the election and appointment of the government has called the actual
Constitution or the Constitution in material sense of the word. The actual and legal Constitutions can both coincide
and disperse. In some countries the political elite seeks to govern, besides the Constitution. It turns out that, from one
hand, the constitution is necessary in any democratic state. From the other hand, the Constitution conflicts with the
reality. The historical collision between legality and expediency every time is solved, depending on the arrangement
of the political forces in the society.

Keywords: Supreme Law, government, constitutional laws, form of government, political elite, democratic
state, civil society, legality, legal collisions, branches of the power.

Kazakhstan suddenly became an independent nation in 1991 with the collapse of the Soviet Union,
and thus had to develop institutions for self-government in a hurry. In doing so, Kazakhstan faced not only
the structural problem of what institutional arrangements would best serve the nation, but also of how they
would accommodate the major problems of 10 managing the country’s considerable ethnic diversity; 2)
shifting from a socialist to a capitalist economy; 3) securing and advancing human and social rights in the
wake of independence.

This paper will first discuss the drafting and operation of Kazakhstan’s Constitution in August of
1995. One focus will be on how the drafters changed structures and tried to resolve problems inherited
from the old Soviet totalitarian regime by creating a strong system of checks and balances between the
executive, legislative and judicial branches. A second focus will be on how the government created by this
constitution had great difficulty addressing the country’s problems, because the provisions for checks and
balances inhibited cooperation and encouraged political “grandstanding”, particularly in the legislature.

Second, the paper will discuss the dissatisfaction with the August of 1995 Constitution, the election
of a new drafting convention (Supreme Body), and the amendments to the of Kazakhstan’s acting
constitution. The Supreme Body drafted a constitution that had fewer checks and balances and gave more
power to the President, who could often make policy by his Decrees. It also removed the judiciary from
the constitutional interpretation process, substituting instead a Constitutional Council appointed by the
President. The Constitution of August 1995 also gave more power to the President to meet problems of
ethnic conflict and economic transition. Finally, this paper will discuss, how the Constitution of August
1995 is working in operation, during 23 years, including as an example the removal of the Prime Minister
and restructuring of the Cabinet of Ministers.
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Kazakhstan was established as an independent sovereign state on December 16, 1991, joining the CIS
and, shortly afterwards, becoming a member of the United Nations. Kazakhstan was the second largest of
the former republics of the USSR, after Russia, with a total area of 2.72 million square kilometers,
approximately equivalent to the whole of Western Europe.

Schooling is compulsory from grades one to eight, with children normally starting school at age
seven. Prior to that, the state provides some funding for nursery and kindergarten education, although no
longer at the level seen during the Soviet times. After completing grade eight, students are awarded with
the diploma, graduation certificate. Of those remaining in formal education, 30 percent switch to
vocational or technical schools after eighth or ninth grade, pursuing two or three year courses. The
remainder continues through eleventh grade in general schools. Entry into higher education institutions is
open to all on a competitive basis, each institution setting up its own entrance examination or test.

This paper will present changes in education policy and provision since 1997, when the “Law on
Higher Education in the Republic of Kazakhstan” was adopted. At the national level, there is a deter-
mination to develop an independent and high level education program, providing qualifications recognized
throughout the world. However, there are peculiarities of the reforming processes in the educational field
in the Republic of Kazakhstan. Part of the discussion will focus on the replacement of former vocational
and technical schools with more general occupational colleges. A second focus will be on the impact of
new tuition policies in higher education in Kazakhstan today, and some discussion of the proposed student
loan scheme. These plans are contained within the draft revisions to the Education Law, which can
delayed, with the dissolution of the parliament.

The paper will also discuss the general auricular revisions across the entire educational sector during
the past years. These proposed some actual changes are being attempted to encourage greater development
of courses in new fields. Among these changes are an increase in the study of computerization in some
schools, and the introduction of language laboratories - although the availability of adequate equipment
and of new teaching skills is limited. In addition, special study courses are being established, such as those
in a higher education business school, based in Almaty.

Today it is the ninth largest independent nation in the world. The current population is approximately
17 million, of whom 43.2% are ethnic Kazaks, 36.5% Russians, 5.2% Ukrainians, 4.1% Germans, and the
remainder Uzbeks, Tatars and other ethnic minorities. Despite a steady and continuing shift of population
to the cities, there is still an overall predominance of the total population in rural areas, where ethnic
Kazaks form the vast majority [1, p. 62]. Among all other educational reforms, instituting new instruc-
tional language curricula is perhaps highest on the agenda of the republican government. Kazakh is now
the official language of the republic, but Russian has been given a special statute as the language of
interethnic communication. This recognizes the fact that the language used most often in official situations
has become Russian, and was the primary language of instruction taught in the Republic’s schools for 50
years and until independence. As a result, many ethnic Kazakhs have a poor knowledge of the official
state language, and less than one percent of all Russians can speak Kazakh either. Many Kazak-medium
schools have been opened since 1992, and many post-secondary education institutions are now starting to
teach at least first and second year students in Kazak.

With democratization aims of the sovereign republic and the belief that teachers should be given the
ability to be more pedagogically creative secondary schools have become more circularly diverse. There
are 103 government certified gymnasiums and 71 lyceums in Kazakhstan today, of which 18 gymnasiums
and 11 lyceums are in Almaty. The gymnasia and lyceum theoretically offer higher level classical and
technical curricula than regular secondary schools, with special facilities for “talented” children. A Ly-
ceum may have, for example, classes in space biology, management, marketing or art. For example,
Technical Lyceum No. 28 at Mametova has support from the regional administration, the joint Kazak-
British firm “Kazinterlink”, and Almaty State University. This school has a mini-plant for the production
of radio technology (TV sets, computers, video players and calculators, etc.), and it is designed to
underscore the practical application of theoretical technical knowledge to emerging needs of Kazakhstan’s
economic development.

For example, European languages, the latter opening Russians access to Western culture and science
show the different points of view. By the end of the century the system of industrial schools offering first-
grade training to those, who wanted to use their talents in the field of industry, had been formed. Actually,
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the Russian system of secondary education surpassed in quality of training the educational systems,
existing then in Europe and USA. Attempts at reforming now present educational system should preserve
the best features of the European system of education rather than replicate American system [2].

Kazakhstan held its Union Republic status within the Soviet Union continuously until 1991. Its
historical continuity with its own past broke down severely during Soviet dominion, and, over the seven
decades preceding independence, was subject to destructive forces sometimes bordering on genocide. Not
only were the Kazakh people abused, but the land bears a record of decline and degradation: a place which
seemed eternal for a thousand years is now suffering from severe ecological problems.

The American higher education is respected all over the world. The training of university students in
America, with its vibrancy and ability to keep abreast of the latest scientific discoveries and technological
inventions, did not prompt criticism until quite recently. We cannot but admire the widespread
ramifications of the American university educational system, which comprises 1,964 universities
(compare this figure with less than one hundred in Russia) and 1,416 colleges with two- year highly
specialized courses. These figures do not call for further comment. If we add to them several thousand
one-year vocational schools, then what is there to discuss and argue about?

But in spite of all these evident accomplishments, troubled voices make themselves heard today. It is
becoming more and clearer that taken as a whole the American secondary school gives only a superficial
knowledge of subjects studied, and universities have to devote a large part of the first years of study to
remedial teaching. Besides, the disparity of knowledge among students is too great. Fairly good
knowledge of some subjects and unacceptably poor knowledge of other subjects is the rule at both the
collective and individual level; that is, every student has a specific set of subjects known well and subjects
hardly known at all.

These disparities are caused by an Anglo-American system of electives, which allow a student to
follow the principle of “I study what I want to and I don’t study what I don't want to, that’s my business”.
It is true that a student must take certain compulsory courses in each of the main subjects such as physics,
mathematics, chemistry and biology. Even so a student still has the right to choose both teachers and
varieties of a compulsory course, so it is possible for one to complete a course in, say, physics which does
not even touch upon theories fundamental to the discipline and leaves a student simply less than
completely ignorant.

Here I’d like to share with my readers the impression I received from couple years of lecturing in
American universities and from discussions held by thinking American professors concerned with the
situation. It is beyond doubt that University of Kentucky, Illinois, Oklahoma and other sattract well-
prepared candidates from all over the world and, after a strenuous selection, admit only the best of them.
However, even professors of these universities speak of an evident fall in the level of training of first-year
students, which has to be still more noticeable in the other two thousand universities. The best professors
and leaders of science and education in America are apprehensive of a general decline in the educational
level of young Americans, especially young university students, as well as a nearly complete ignorance of
social sciences and humanities among those who study the natural, physical etc. and applied sciences.
Some young people, when in primary school, gravitate to computers and forget about all else; others at the
same age decide to become neurobiologists or surgeons and study nothing but subjects pertaining to their
future occupation. Some American experts in education say that today about eighty-five percent of
American boys and girl are not acquainted with elementary arithmetic and unable to add or subtract
without calculators. Some experts are alarmed by the fact that television prevents children from reading
books to the degree that those familiar books with which the older generation has lived their whole life
have been taken out of print and moved to computer disks. If a child wants to read a classic, he takes a
Shakespeare disk and sits at his computer.

I don’t want to grumble or speak ill of American students. They are clever and tenacious in their aims
and they work much more than Russian students. But they work only in their chosen field, and moreover,
they are depressingly lacking in what is called a general social education, which is almost totally absent.
To receive a course of study, a student must pay a large sum, so he tries to get the utmost possible for
his/her money. From my experience at teaching, I can tell that in every group of students there are only
two or three with poor results, and several dozen whose results are excellent. | am quite satisfied by the
results my students achieve on the whole. But in every group of students I come across one and the same
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thing; that is, if [ digress from the textbook or the subject, I see that students’ knowledge is fragmentary
and limited in scope. As I now understand it, the main reason accounting for these facts are the following
circumstances.

1. Freedom in choice of subjects for study, from the secondary school to a university. Each course
earns a student a certain number of credits and in order to get a certificate of education, a student has to
gain a set number of point’s credit/hours and pass a set number of examinations. That is why students take
on subjects they are interested in and avoid subjects they are not interested in. The absence of a set system
of knowledge enveloping what should be known to any educated person, as existed in Russia for more
than a century, makes many university professors speak of the importance of imposing on the secondary
school a so called “core curriculum”, or an obligatory set of knowledge, which is aimed at improving the
situation when a person claiming to be educated is ignorant of so many subjects that a professional looks
like a twisted tree, being well-grown in one direction but clipped and undeveloped in all other directions.
The traditional freedom of choice is a result of struggle for personal freedom in all areas, subjects for
study included. Freedom in itself is excellent, but the cost of its extremes is self-evident. The price of
freedom of choice is a low level of education.

2. The second causal circumstance the freedom of teachers, who are at liberty to teach only what they
themselves consider necessary and important. First, any university professor can work out any course of
study he has invented himself and he can teach it if it has been approved by his or her colleagues at a
university (at some universities a prior approval by other professors is not required). Second, a professor
has the right to choose any textbook from a large number offered by publishing houses. Third, from a
chosen textbook any part can be omitted, if a professor isn’t well acquainted with it or doesn't think it
important. If a professor has acquired permission to teach a given course from a school or university
administration, everything else is up to him.

3. The great merit of American schools and universities lies in the fact that all examinations are taken
in written form only, be it examinations taken at some point of a course of study of final examinations at
the end of a course. No oral examinations, no oral questioning students of their knowledge of a subject,
especially in the presence of other students. This advantage has a negative side to it, which may seem
negligible at first sight, but which serious analysis shows to be substantial. Again [ want my readers to
understand me correctly. Written examinations when students receive lists of the same questions and fill in
the empty spaces left with brief answers have many positive aspects as all students are put in the same
position. Any prejudices on the part of an examiner are excluded as are any grounds for complaints about
an examiner’s prejudice against a student’s race, religion, etc. (the number of people squabbling in courts
of law is growing in America more and more rapidly, being parallel to the growing number of lawyers and
becoming a tragedy for that beautiful country, but this is a different topic). A student puts down in his
questionnaire what he wants to and has nobody to complain against. If a student does make a complaint, a
committee is set up which examines what has been put down and then makes a decision. It is simple. It is
democratic. It is practical. In Russia teachers at all levels of education (at schools and universities alike)
put questions to students in class, make students solve mathematical problems on blackboards in the
presence of other students, and nobody raises any objections on moral or other grounds. At American
universities practices of this kind are completely excluded; nobody has the right to put a student in an
awkward situation or make results of intermediate or final examinations public. A teacher cannot test a
student’s knowledge at will, to say nothing of arbitrary questions at oral examinations when a teacher can
see that a student is weak at some particular part of the course and ask him more questions about it.

4. At most American schools and at all universities students are not put into any particular class or
group. They are free to choose subjects and teachers and then take lessons. For example, to get a
certificate of secondary education in Washington, a student should have a mathematical subject for each of
his last four years of study and subjects in physics, biology and chemistry during his last three years of
study. But as concerns, for instance, mathematics, a student is not obliged to study everything - algebra,
geometry, and elementary differential calculus. His to choose are several dozen different mathematical
courses with less material; a student has to have just one of them at each of his last four years of study. If a
student does not study all mathematics, it is his business. The same with physics and other main subjects.
All other subjects are still simpler - everything depends on the student's initiative. But if a student chooses
subjects, he cannot establish a permanent peer group to work with. A student chooses courses and teachers
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and is free to move about. For one of his lessons he comes to an open classroom where the teacher he has
chosen delivers a lecture, for another lesson he goes to another classroom. So all notion of group is lost, as
there are no teams about. There are individual students who are strangers to each other, moving from one
classroom to another. If there is an acquaintance in one classroom, he is greeted with a couple of
sentences, while the others sitting there would be totally ignored as strangers. This does not surprise
anyone. But this is destroying a very important thing that group teaching has: a group is a family where
people help each other, know each other, and it is acceptable to announce the results of a test before such a
group in order to prick the conscience of a poor pupil (or his ambition, as might be). Yet in the USA, to do
so is to commit something like strip-tease, which could easily be followed by the students demanding the
removal of a teacher guilty of disclosure of personal data - and having their demand met. And since group
teaching is absent, students are robbed of an important part not just of their social life, but of a more
efficient method of making knowledge reach every individual, and thus the advantages of
competitiveness, which, paradoxically, Americans care so much about.

We would like to note, that mention above is true for the majority of the American schools and
colleges, there are still exceptions. In rich suburbia of big cities, and in some other places, excellent
schools exist where teachers are not afraid to call the student to the blackboard and ask him questions
there (according to the tradition of a particular school, and according to the rules approved by the parents’
committee, by the way, parents’ committees are exceptionally influential bodies throughout America);
where the requirements of knowledge in the obligatory set of subjects are higher than the average
American level; where the students, though also moving from one classroom to another, know each other
personally, because the number of pupils is small, and because they all participate in extensive extra-
curricular activities; so the ties of school fraternity hold for life. These excellent schools provide students
for the best universities, and are extremely popular. But my article deals with ordinary public schools.
Another exception is private schools, in most of which there are permanent classes of students, obligatory
sets of subjects, and many other typical features reminding one of the former Russian gymnasia. But the
number of private schools is small, and so is the number of their graduates, and a true American schools
looks quite different.

So, comparing the systems of Kazakh, American and Russian education, and the tradition formed
within the two, we will state that what riches the Republic of Kazakhstan, Russia Federation possesses lie
in its traditional system of secondary education that should be preserved. And within this system, there are
rare precious gems - our best teachers, born with a gift for teaching, whose intellect, talent and self-denial
contributed to the heritage of the nation and should continue to do so [3, p. 50].

Well, the Constitution of Kazakhstan created a strong presidential republic and distributed powers
between three branches of authority. Thus, steady and successive institutions of strong state authority have
been created, and that has allowed the stabilization of all internal political processes.

The 1995 Constitution, solving the character of statehood, says that “the Republic of Kazakhstan
approves itself as a democratic, secular, legal and social state, higher values of which are the person, his
life, rights and freedom”, (Art. 1, pt. 1). The new Basic Law of the independent state determines the limit
of the constitution and ensures steady development. Kazakhstan, as a state, is characterized as “unitary”
and “integral”, (Art. 2, pts. 1 and 2). Of primary importance is the fact that Kazakhstan contains no other
independent states or entities within its borders. Also, fundamental to the concept of unitary state is
uniform citizenship, legislation, and a system of state authority. “We can say that, over the course of a
year, and due to the new Basic Law, the fundamental bases of new statehood have been established, and a
uniform state authority, capable of adjusting and directing public development, has been generated”.

In the conclusion we would like to say, that the state authority in the Republic of Kazakhstan is
divided into legislative, executive, and judicial branches, which cooperate among themselves with a
system of costs and counterbalances. The new parliament has two chambers, consisting of the Mazhilis
and the Senate. Executive authority is carried out by a system of executive agencies. The head of state
establishes internal and external policy. Government implements these policy directives. Judicial authority
is subordinated to the Constitution and the law. The Constitutional Council is allocated from the general
judicial system, the circle of powers of prosecutor’s office, courts and others vary. When the supreme
arbitrator in the state is the President, the Constitutional Council serves as an optimizing body on
maintenance of the constitutional legality.
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TOYEJICI3 KASAKCTAHHBIH K¥PbIJIYbI MEH JAMY TAPUXbIHBIH MOCEJIEJIEPIHE

AnHotamus. «KoHcTUTynms» TYCiHITI eKki MarblHajga KoijaubUiafgsl.PecMu TypreimaH anranpma, 3apmel Konctutynms —
QJICYMETTIK-9KOHOMUKAJIBIK JKYHEHI, OMIIIK TYpi MEH MEMJICKETTIK KYPBUIBIMABI XKOHE TYJIFaHBIH KYKBIKTHIK MOpTeOeciH OeKiTeTiH
MEMJICKETTIH HETi3ri 3aHbl OOJIbIN TaObLIabl.byil KyKaT KaHaai OONybl THIC CKCHITIH aiKbIHIAHIbpl. AJaiina, OHbl TOKIpHOE
GapbIChIH/IA KONIaHy Ke3iHIe j)KaFraai e3repe/i: )kaHa HHCTUTYTTap naiiga 6oJaisl, )kaHa KOHCTUTYLHSUIBIK 3aH1ap KaObulIaHa bl
xaHe T.0.Ic Ky3iHAe, MeMiIeKeTTiK OMIIIKTI jKy3ere acelpy TopTiOi 3aHipl KoHCTHTyIMAAA GeNriieHreH TOPTINTEeH alTapibIKTail
epeKILeNeHyi MyMKiH. MeMJIeKeTTiK OHITIKTI JKy3ere achlpyAblH HAKThI TOPTiOi CO3AiH MaTepHaIbIK MarblHACHIHAA HAaKTHl KOH-
crutyius Hemece Koncruryuus nen atananpl.HakTel xxoHe 3aHibl KoHcTHTyIms coiikec Te Kapama-Kaiflbl a Kejyi MYMKiH.
Keiibip ennepne cascu snuta KoHCTUTYMsIMEH Oeicyre THIpBICAAbl, OYHBI OJIap KaKETTLTIK jKOHE OPBIHABUIBIKIICH TYCIHAIpEIi.
Jemek, Oip >karblHAaH KOHCTUTYLHS KaKET, OUTKEHI OHCBHI3 TIEMOKPATHIBIK MeMileKeT Oonmaiiasl. Ekinmn xarsiHan, KoHCTHTY-
IUS peaiblIbIKKA KaIbl Keemi.3aHIbUIBIK eH MaKcaTKa COHKECTIK apachIHIAFbl TApUXH KAKTBIFBICTAp op YaKbITTa KOFaMIarbl
casiCH KYIITepAiH YHBIMAACTHIPEITYbIHA Kapail mIemiTei.

Tyiiin ce3gep: Arta 3aH, MEMJIEKETTIK OWIIK, KOHCTUTYLUSUIBIK 3aHIap, MEMJICKETTIK KYpPBUIBIM (pOpMachl, CasiCH dJINTa,
JIEMOKPATHSIJIBIK MEMIIEKET, a3aMaTThIK KOFaM, 3aHJIbUIBIK, KYKBIKTHIK KaHXaJiap, OMITiK TapMaKTapsbl.
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K BOITPOCY Ob UCTOPUU CTAHOBJIEHUSA U PABBUTUS HE3ABUCHUMOI'O KABAXCTAHA

AnnoTtanus. [loHITHE «KOHCTHTYLHUS» MPUMEHSCTCS B ABYX CMBICIax. B ¢opMansHOM cMbicie ropuandeckas Koncrury-
Ul — 3TO OCHOBHOM 3aKOH TOCYAapCTBa, 3aKPEIUISIONIMI OOIIECTBCHHO-OKOHOMHUUCCKHMA CTPOH, (opMy MpaBieHUs U Gopmy
rOCYJIapCTBEHHOTO YCTPOWCTBA M TPABOBOEC MOJIOKCHUE JTHUYHOCTH. ITO MOKYMEHT, MPEIMHCHIBAIONIMNA TO, YTO JOJDKHO OBITh.
OpHako B XOJ€ €ro MPakTHYECKOro NPHMEHEHHs] 00CTaHOBKA MEHSETCS: MOSIBIISIOTCS HOBBIC YUPEKICHUS, IPUHUMAIOTCSI HOBBIE
KOHCTUTYLIMOHHBIE 3aKOHBI U T.1. Ha mpakTuke CKiiagbIBaeTCs TaKoil HMOPSI0K OCYIIECTBICHHS FOCYIapPCTBEHHOMN BIIaCTH, KOTO-
PBIii MOXET CYIIECTBEHHO OTIHYATHCS OT MOPSAKA, IPEANUCAHHOTO opuandeckoil KoHCTUTYy M. DTOT peabHblil MOPSI0K 0Cy-
LIECTBJICHHSI TOCYIapCTBEHHOW BiacTH HasbiBaeTcsi (haxtuueckoit Koncruryunn wnu KoHCTUTynuu B MaTepUaIbHOM CMBICIE
cinoBa. dakTHueckas u opuanieckas KoHCTUTYIMU MOTYT, KaK COBIAaTh, TAK U PACXOAUTHCSA. B HEKOTOPBIX CTpaHaX MOJIUTH-
YyecKast 3JIUTa CTPEMUTCS IPaBUTh MOMUMO KOHCTUTYIHHU, OOBSCHSS 3TO HEOOXOJAUMOCTBIO | 1IeJieco00pa3HocThio. [lomydaercs,
YTO, C OJHOW CTOPOHBI, KOHCTUTYIMSI HYXKHa, TaK Kak 0e3 Hee He MOKET 0OOWTHCh HU OJHO JAEMOKpaTHyeckoe rocyaapctBo. C
JIpyToii cTOpoHbl, KOHCTUTYIMS BCTyMaeT B MPOTHBOPEYUE C PEalIbHOCTHIO. VICTOpUYecKas KOJUTM3MSA MEXIy 3aKOHHOCTHIO U
1eTIecO00Pa3HOCTHIO KXKABIN pa3 peIaeTcsi B 3aBUCHMOCTH OT PACCTAHOBKY MOJIUTUYECKHUX CHJI B OOLIECTBE.

KiroueBble clioBa: OCHOBHOM 3aKOH, TOCYapCTBEHHAs BIACTh, KOHCTUTYLIMOHHBIC 3aKOHBI, ()OpMa rOCyAapCTBEHHOTO yC-
TPOWCTBA, MOJUTHYECKAsI ATUTA, JEMOKPATHYECKOE TOCYJaPCTBO, IPaskIaHCKOE OOLIECTBO, 3aKOHHOCTD, FOPUANYECKUE KOJUTU3UH,
BETBHU BIIACTH.
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