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Index. The quality and depth of content Web of Science offers to researchers, authors,
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin
of NAS RK in the Emerging Sources Citation Index demonstrates our dedication to providing the
most relevant and influential multidiscipline content to our community.

Kasakcman Pecnybnukacbkl ¥nmmabiK fbiibiM akademusicbl "KP YFA XabapwbiCbl” fbiibIMU XKypHa-
nbiHeiH Web of Science-miH xaHanaHraH Hyckacbl Emerging Sources Citation Index-me uHOekcmeryee
KabblindaHraHbiH xabapnaliobl. byn uHOekcmery 6apbicbiHOa Clarivate Analytics KomnaHUsICbi XypHanobl
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6edendi mynbmuducyunnuHapibl KOHMeHmke adasndbifbiMbi30bl 6indipedi.

HAH PK coobwaem, ymo Hay4Hbll xypHan «BecmHuk HAH PK» 6b1n npuHsam 0nsi uH0ekcuposaHusi
e Emerging Sources Citation Index, obHoeneHHol sepcuu Web of Science. CodepxxaHue 8 3mom UHOeK-
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uccnedoeamenel, asmopos, usdamenel u y4pexdeHul. BknoueHue BecmHuka HAH PK e Emerging
Sources Citation Index demoHCcmpupyem Hawy [pPUBEPXKEHHOCMb K Hauboree akmyarnbHOMY U
enusimesisHoMy MynbmuducyuniuHapHoOMy KOHmeHmy 0515 Hauea2o coobuwecmea.



bac penakTtops

X. F. 1., ipod., KP ¥FA akagemuri
M. K. KypbiHoB

Pengaxunus axkachl:

Aobmues P.II. mpod. (Peceit)

AoumeB MLE. npod., xkopp.-mymieci (Kazakcran)
AspamoB K.B. npod. (Ykpauna)

Amnmnens FOpren npod. (I'epmanus)

Baiimykanos /I.A. pod., kopp.-mymeci (Kazakcran)
BaiinakoB K.M. nipod., akagemuk (Kazakcran)
Baiitymun U.0. npod., akagemuk (Kazakcran)
Banac Uozed npod. (ITonbima)

Bepcumbaes P.U. npod., akagemuk (Kazakcran)
Beanxos E.IL. mpo¢., PFA akanemuri (Peceit)
Tamuam3age ®@. npod., akagemuk (O3ipbaiikan)
TI'onuapyk B.B. npod., akagemuk (YkpanHa)
HasaeroB A.E. nmpod., kopp.-mymreci (Kazakcran)
Jxpoéamsin P.T. npod., akanemuk (ApMeHuUs)
Kanumouapnaes MLH. npod., akagemuk (Kazakcran), 6ac pen. opbiHOacapsl
JlaBepoB HL.II. mpoo., akanemux PAH (Poccus)
Jlynamky ®. mpo., kopp.-myureci (Mongosa)
Moxna Xacan Cesamat nipod. (Manaiizus)
MpeipxaasikoB K. Y. mpod., akanemuk (Kazakctan)
HoBaxk U3a6eana npod. (ITonpma)

Oraps H.IIL. nipod., xopp.-mymeci (Kazakcran)
Monemyk O.X. mpod. (Peceit)

IMonsieB A.U. npod. (Peceit)

Carusin A.C. npod., akageMuk (ApMeHwHsI)
Cary6aagun C.C. mpoo., akagemuk (Kasakcran)
Tatkeena I'.I'. mpod., kopp.-mymieci (Kazakcran)
YmberaeB U. npod., akanemuk (Kazakcran)
Xpunysos I'.C. npod. (YkpauHna)

Knnam6aes 10.A. npod., PFA kopp-mymeci (Peceit)
SAxyoosa M.M. nipod., akanemuk (ToxikcTaH)

«Ka3zakcran Pecny0nkachl YITTBIK FhUIBIM aKaJeMHUSCHIHBIH Xa0apuibIChD.

ISSN 2518-1467 (Online),

ISSN 1991-3494 (Print)

Menmrikrenytmi: «Ka3akcran PecyOnukachiHbIH Y ITTHIK FRUTBIM akagaeMuscbi»PKB (AnMartsr K.)

Kazakcran pecnmyOnukaceiHBIH MoIeHHET TI€H akKmapaT MHHHCTDIITIHIH AKIapaT >KOHE MyparaT KOMHTETiHIE
01.06.2006 x. 6epinren Ne5S551-7K mep3iMIik 6achUTBIM TipKeyiHE KOMBLTY Typalbl Kyollik

Mep3iMzimiri: )KeIIbIHA 6 peT.
Tupaxsr: 2000 gaHa.

Penakuusueig Mmekermxaiibl: 050010, Anmartsl K., IlleBuenko keur., 28, 219 6ei., 220, ten.: 272-13-19, 272-13-18,
www: nauka-nanrk.kz, bulletin-science.kz

© Kazakcran PecrryOnmukachiHBIH ¥ ATTHIK FRUIBIM akaneMusichbl, 2018

TunorpadusHsig Mekerkaiibl: «Apyna» XK, Anmarsr k., Myparbaesa kerr., 75.

— 3 —



FmaBHBIE penakTop

I. X. H., mpo¢. akanemuk HAH PK
M. K. Kypunosn

PengaknuoHHas KOJNJIET U :

Aomues P.II. npod. (Poccust)

AoumeB MLE. npod., uren-kopp. (Kazaxcran)
AspamoB K.B. npod. (Ykpauna)

Amnmnens FOpren npod. (I'epmanus)

Baiimykanos . A. ipod., wi.-kopp. (Kasaxcran)
Baiinaxos K.M. mpod., akanemuk (Kasaxcran)
Baiitymun U.0. npod., akagemuk (Kazaxcran)
Banac Uozed npod. (ITonpma)

Bepcumbaes P.U. npod., akagemuk (Kazaxcran)
Beanxos E.IL. mpog., akanemuk PAH (Poccus)
Tamuamsane ®@. npod., akanemuk (Azepbaiikan)
TI'onuapyk B.B. npod., akagemuk (YkpanHa)
HdasaeroB A.E. npod., un.-kopp. (Kazaxcran)
Jxpoéamsin P.T. npod., akanemuk (ApMeHHs)
Kanmumoanaes M.H. akanemuk (Kazaxcran), 3am. TJI. pe/I.
JlaBepoB HL.IL. mpod., akanemux PAH (Poccus)
Jlynamky ®. mpod., wi.-xopp. (Mosgosa)

Moxna Xacan Cesamat nipod. (Manaiizus)
Mpeipxaasikos K.Y. nmpoo., akanemux (Kazaxcran)
Hosaxk U3a6enna npod. (ITonpma)

Oraps H.IIL. nipod., un.-kopp. (Kazaxcran)
Moaemyxk O.X. nmpod. (Poccus)

IonsieB A.U. npod. (Poccust)

Carusn A.C. npod., akageMuk (ApMeHwHs)
Caryo6aagun C.C. npoo., akagemuk (Kazaxcran)
Tatkeena I'.I'. mpod., wi.-kopp. (Kazaxcran)
YmbetaeB U. npod., akanemuk (Kazaxcran)
Xpunysos I'.C. npod. (YkpanHna)

Knnam6aes 10.A. npod., wieH-kopp. PAH (Poccus)
SAxyoosa M.M. nipod., akagemuk (TamKUKUCTaH)

«BectHuk HanmonanbHoii akagemun Hayk PecnyOaukn Kazaxcran».

ISSN 2518-1467 (Online),

ISSN 1991-3494 (Print)

Coo6ctBennuk: POO «Haunonansnas akanemust Hayk PecrryOnuku Kazaxcramy» (r. AiaMarsr)

CBHUETENHCTBO O TIOCTAHOBKE Ha YYET MEPHUOAMYECKOro IedaTHoro nigaanus B Komurere nndopmanum 1 apxmuBoB
MunucrepcTBa KyabTypsl 1 uH(Gopmanuu Pecriy6onuku Kazaxcran Ne5551-7K, Beinannoe 01.06.2006 r.

[TepuoguvaHOCTH: 6 pa3 B TO1
Tupax: 2000 >x3eMIuIIpOB

Anpec pepaxkiuu: 050010, r. Anmatel, yi. [lleBuenko, 28, koM. 219, 220, ten. 272-13-19, 272-13-18.
www: nauka-nanrk.kz, bulletin-science.kz

© HammonansHas akagemus Hayk Pecyonuku Kazaxcran, 2018

Anpec Tunorpadun: UIT «Apyna», r. Anmarsl, yi. Mypar6aesa, 75

— 4 —



Editor in chief

doctor of chemistry, professor, academician of NAS RK
M. Zh. Zhurinov

Editorial board:

Abiyev R.Sh. prof. (Russia)

Abishev M.Ye. prof., corr. member. (Kazakhstan)
Avramov K.V. prof. (Ukraine)

Appel Jurgen, prof. (Germany)

Baimukanov D.A. prof., corr. member. (Kazakhstan)
Baipakov K.M. prof., academician (Kazakhstan)
Baitullin 1.0. prof., academician (Kazakhstan)
Joseph Banas, prof. (Poland)

Bersimbayev R.I. prof., academician (Kazakhstan)
Velikhov Ye.P. prof., academician of RAS (Russia)
Gashimzade F. prof., academician (  Azerbaijan)
Goncharuk V.V. prof., academician (Ukraine)
Davletov A.Ye. prof., corr. member. (Kazakhstan)
Dzhrbashian R.T. prof., academician (Armenia)
Kalimoldayev M.N. prof., academician (Kazakhstan), deputy editor in chief
Laverov N.P. prof., academician of RAS (Russia)
Lupashku F. prof., corr. member. (Moldova)

Mohd Hassan Selamat, prof. (Malaysia)
Myrkhalykov Zh.U. prof., academician (Kazakhstan)
Nowak Isabella, prof. (Poland)

Ogar N.P. prof., corr. member. (Kazakhstan)
Poleshchuk O.Kh. prof. (Russia)

Ponyaev A.IL prof. (Russia)

Sagiyan A.S. prof., academician (Armenia)
Satubaldin S.S. prof., academician (Kazakhstan)
Tatkeyeva G.G. prof., corr. member. (Kazakhstan)
Umbetayev I. prof., academician (Kazakhstan)
Khripunov G.S. prof. (Ukraine)

Yuldashbayev Y.A., prof. corresponding member of RAS (Russia)
Yakubova M.M. prof., academician (Tadjikistan)

Bulletin of the National Academy of Sciences of the Republic of Kazakhstan.

ISSN 2518-1467 (Online),

ISSN 1991-3494 (Print)

Owner: RPA "National Academy of Sciences of the Republic of Kazakhstan" (Almaty)

The certificate of registration of a periodic printed publication in the Committee of Information and Archives of the
Ministry of Culture and Information of the Republic of Kazakhstan N 5551-K, issued 01.06.2006

Periodicity: 6 times a year
Circulation: 2000 copies

Editorial address: 28, Shevchenko str., of. 219, 220, Almaty, 050010, tel. 272-13-19, 272-13-18,
http://nauka-nanrk.kz /, http://bulletin-science.kz

© National Academy of Sciences of the Republic of Kazakhstan, 2018

Address of printing house: ST "Aruna", 75, Muratbayev str, Almaty

— 5 —



ISSN 1991-3494 Ne5.2018

BULLETIN OF NATIONAL ACADEMY OF SCIENCES
OF THE REPUBLIC OF KAZAKHSTAN

ISSN 1991-3494 https://doi.org/10.32014/2018.2518-1467.17
Volume 5, Number 375 (2018), 129 —136

uDC
G. R. Absattarov', E. S. Kim*

'The Kazakh Ablay Khan University of International relations and world languages, Almaty, Kazakhstan,
Chonnam National University, Gwangju, South Korea.
E-mail: absat41@mail.ru; eurasial2

LEGAL PERSON AS NEW SOCIO-POLITICAL PHENOMENON

Abstract. In article on the example of the Kazakhstan citizen are considered the questions of the legal person as
new socio-political phenomenon in the context of legal culture which are not studied in political science yet. In
article it is in more detail investigated political problems of the legal person as "new type" of the personality.

On the basis of the conducted researches the conclusion was drawn that the legal person is a personality
disciplined by the right, policy, morals and steady law and order, legal consciousness, high legal culture, given all
rights and freedoms. At the same time, the constitutional state includes rational involvement of the citizen in social
legal, cultural and political activity, in protection of the inalienable rights, understanding it the personal responsibility
for compliance with laws by the state and each person. At the same time, the article also focuses on discussion
issues.

Keywords: right, policy, morals, state, society, personality, citizen, people, law, law and order, legal person,
legal culture, legal consciousness, rights, freedom.

In order to understand and assess the essence of the legal culture of Kazakhstani society, it is neces-
sary to consider the concept of a legal Kazakhstani as a special type of person, as well as a new pheno-
menon of high legal culture. The issue of a legal Kazakhstani is one of the most important rightful and
socio-political issues that has not yet been studied in the scientific literature. The centuries-old history of
accumulating and enriching knowledge about the place and role of law and politics in the life of Kazakh-
stan's society allows the scientist to turn to the study in the political aspect of the relationship between
Kazakhstani and law, Kazakhstani and politics.

It should be noted that the historical development of Kazakhstan's law in human relations represents
progress in matters of equality of people as legally, politically freemen. The freedom of the Kazakhstani
should be determined and protected by law and politics. Moreover, in the Kazakhstani society, the
preservation of the citizen's freedom is possible only with the development of law and politics, legal
culture [1].

In this regard, it should be noted that the process of developing and disseminating the legal culture of
Kazakhstanis is bilateral and depends on the development of statehood in the legal framework, and on the
formation of an individual legal culture, individual legal awareness, namely, the formation of the legal
Kazakhstani citizen as an expression of the high legal culture of a citizen.

The concept of a legal Kazakhstani was introduced into the scientific literature by us at the beginning
of the XXI century when scientists had a need to connect the idea of the existence and development of the
rule of law in Kazakhstan with the idea of a Kazakhstani person with specific properties - "the legal
Kazakhstani".

Consequently, it seems to us very interesting, not just the formulation of the problem itself, but also
the concretization of this concept in political science. This, of course, will help to determine more
specifically on the scientific and political level what the very concept of "legal Kazakhstani" means and
answer the most important questions, the answers to which are still missing: what makes a Kazakhstani act
to get the status of "legal"? In turn, the answer to this question can be clarified by another, quite natural
question: what should be done to form a legal Kazakhstani, in particular, within the framework of
Kazakhstan's political and legal space, and how this process can be accelerated?
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We think before talking about the typical characteristics of a legal Kazakhstani citizen, it is necessary,
on the one hand, to define scientifically and politically the concept of "legal Kazakhstani", comparing it
with other existing types, and, on the other hand, to identify the most important political and legal
characteristics of a legal Kazakhstani. This scientific and political analysis will allow us to delineate the
main contours of the concept of the legal Kazakhstani, which we are considering, and their comprehension
is one of the conditions for the formation of a relevant methodology for the study of a legal Kazakhstani.
Herewith, understanding, mastering, comprehension of the indicated questions should be carried out in a
certain sequence, generating in the forward movement of scientific knowledge of an extensive system of
notions, concepts, empirical studies, and facts, forming the modern content of the concept of "legal
Kazakhstani".

Consequently, an understanding of the socio-political essence of a Kazakhstani citizen, its inclusion
in a historically emerging and historically changing system of social relations is organically included in
the interpretation of such concepts as "individual-citizen-Kazakhstani", forming their theoretical and
conceptual basis, defining general approaches to the construction of research programs in the field of
intensively developing political, sociological and legal sciences concerning the problems of the
Kazakhstani. All this allows us to apply the concepts of "individual citizen-Kazakhstani" to build not only
a general concept of the personality theory of a Kazakhstani, but also a typical characteristic of the
concept of "legal Kazakhstani".

It should be said that a legal Kazakhstani is a person disciplined by law, politics, morality and a stable
legal order, legal awareness, high legal culture, endowed with all rights and freedoms, and freely using
them. The Republic of Kazakhstan claims itself, as noted in our Constitution, a rule of law "state which
the highest values are the person, his life, rights, and freedoms" [2]. At the same time, the rule of law in
Kazakhstan includes the rational involvement of the citizen in socio-legal, cultural and political activities,
in protecting his inalienable rights, understanding his personal responsibility for the observance of laws by
the state and each Kazakhstani.

Within this context, we note that this is a political definition of a legal Kazakhstani citizen, which we
can apply in our literature, which is our attempt to present to the society of a Kazakhstani as a "new type"
of personality. The rapidly developing political, and legal system of the new Kazakhstan forced our social
and political science to revive the legal Kazakhstani and give this phenomenon new qualities that
correspond to the new Kazakhstan realities.

Unfortunately, to this day, Kazakhstani political scientists, sociologists, philosophers, and jurists
ignore this problem: there is no socio-political notion of a legal Kazakhstani person, his features,
characteristics are not indicated, the structure is not disclosed, that is all that allows to typically, model
formulate the phenomenon under consideration.

Therefore, like any scientific political-legal theory, the theory of a legal Kazakhstani citizen should
meet the general methodological and conceptual requirement - to give a holistic view of the laws and
essential links of a certain area of reality (for example, the personality of a Kazakhstani), to offer a
complete system of knowledge with its internal differentiation, which would contain the methods of not
only explaining, but also predicting, appearance of certain phenomena, trends in certain conditions, and a
which would be characterized by logical dependence of one of its sides on other principal possibility of
removing its contents from total prime statements, etc.

The theoretical-conceptual type of a legal Kazakhstani citizen can be represented as a systemic
quality of their citizen-carrier determined by the active involvement in the socio-political relationships,
which has a three-link structure: personal identity, political-legal consciousness, and legal behavior that
develops in the process of politico-legal socialization of a Kazakhstani person and mediated. Therefore,
when defining the type of "legal Kazakhstani", we propose to follow the methodological principles of
determinism and systemacity.

It should be said that the principle of determinism applied to a legal Kazakhstani is oriented not only
to the idea of causality as a combination of circumstances preceding the time in the investigation, but also
to its other forms - to system determinism, which is revealed in dependence of individual elements,
components of the system on features, characteristics of the whole, as well as on the target determinism, in
accordance with which the goal determines the process of achieving the result, the truth. Therefore, from
the position of determinism, the development of a legal Kazakhstani as a systemic quality of a person is
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primarily due to social recognition of the biological prerequisites for its development. The development of
a legal Kazakhstani here is understood as the process of transformation of human biological structures into
socially conditioned structures of his personality as a result of his political and legal activity and "mature
legal awareness" [3].

In this regard, we note that the principle of systemacity as a part of the methodological type of the
theory of the legal Kazakhstani allows us to present it as an integrity in which different-quality, diverse
and different-level relationships, contacts, etc. are revealed. Therefore, this principle can be opened in the
contexture of the most political and legal reality of Kazakhstan. For this purpose, it is necessary, firstly, to
identify the systemic links, contacts that develop in the relations of "Kazakhstani-another Kazakhstani";
and secondly, to show their own specificity of a higher level of interrelations, mutual contacts, which are
expressed in the relations "state-right-Kazakhstani".

Consequently, the conceptual essence of this principle, in our opinion, is that the ratio of one
Kazakhstani person to another, as well as the attitude of the development of a Kazakhstani to its result, is
conceived through referring to the third object - objective activity, which in its most developed formation
is a consequence of the union of citizens in work and communication. At the same time, proving to be
initially mediated content and organization of joint activity, interindividual relations and qualities of the
developing Kazakhstani, in turn, influence the process of its political and legal socialization and its results.
Here, either a highly organized legal Kazakhstani is formed or not.

Thus, on the basis of the above mentioned, one can try to present the theoretical and conceptual
design of a legal Kazakhstani citizen by singling out typological features of a legal Kazakhstani. Firstly, it
is the belief that only the freedom of all Kazakhstanis in society is one of the reliable guarantees of
freedom for everyone. Secondly, it is respect for the dignity, honor of other persons acting as equal
participants in legal, social and political communication. Thirdly, it is a sense of personal responsibility
for one's own actions and inner conviction in the importance of fulfilling the responsibilities of a Kazakh-
stani human. Fourthly, it is a respect for law, public order, the belief that the observance of responsibilities
accepted by the Kazakhstani person is an absolute condition for the normal coexistence of Kazakhstani
people in the society.

As is known, Abai persistently tried to establish justice, public order, political and legal responsibility
in the society. He said: "If you want to be in a reasonable series, then once a day, or once a week, or at
least once a month, give yourself an account of how you behaved during this time... Did you not do that,
in what you should repent? Think about how you spent your life and did you notice, did you remember
how you spent it?" [4].

It should be said that such a statement of the issue will not only be in accord with the aspirations of
the Kazakhstani, but also deeply relevant today, since the formation of the political responsibility of the
Kazakhstani person before the society is an important point in the development of the legal culture of the
Kazakhstani person, one of the moments of the struggle for lawful behavior and legal personality of the
Kazakhstani.

It has to be said that the unchanged characterization of a legal Kazakhstani as a political concept is
the external expression of his inner world, namely, behavior, action, and therefore a further description of
the legal Kazakhstani person suggests a description of his behavioral traits, signs of actions, and so on.

For example, the attributive feature of a legal Kazakhstani is the simple implementation of laws as an
obligatory condition for lawful behavior, actions. Another important political and behavioral characteristic
of a legal Kazakhstani person is directly participating in the law-making process, whether it is simply
participation in elections and referendums, or participating in the discussion of projects, laws, political
documents and decisions of local authorities, or working in the legislative bodies of the state and so on.

In this regard, an important feature of the behavior of a legal Kazakhstani person is the
comprehension and protection of one's own rights and freedoms violated by other subjects of political and
legal relations. It is the realization of this right, this freedom, that supports the system of checks and
balances, on which the rule of law state is built in Kazakhstan. In this connection, it is important to say
that only a citizen who can actively protect his rights and freedoms and who uses exclusively legal,
honestly political methods can be called a legal Kazakhstani.

In our opinion, as another behavioral characteristic of a legal Kazakhstani citizen, participation in the
work of public organizations for the protection of the legal and public order is a socio-psychological
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readiness to protect the rights and freedoms of third parties, by which not only individuals but also social
groups are understood, society as a whole.

The next aspect of the behavior of a legal Kazakhstani citizen includes the participation of a single
Kazakhstani citizen in the formation of a legal culture, in the political and legal socialization.

So, we can say that the legal Kazakhstani has special typological and behavioral characteristics. From
the remaining types of Kazakhstani, the legal Kazakhstani is distinguished by the degree of legitimacy and
political-legal activity of behavior.

In this context, we can give a political definition of the concept to a legal Kazakhstani. A legal
Kazakhstani is a political phenomenon, a citizen represented in the political and legal perspective, that is,
falling within the influence of the system of socio-political and statutory regulation, according to which,
acquiring certain legal, moral and political properties, features and qualities that allow him to actively
participate in the political and socio-legal reality of the society, to fully flex their rights, freedom, and
responsibilities [5], as well as to carry out political and legal activities for the purpose of steady state and
social development of Kazakhstan.

Here, we should say that at the same time, by introducing a legal Kazakhstani in the form of a single
theoretical system, with all its internal differentiation, it is necessary to disclose its structure. Therefore,
based on the activity approach, which recognizes the change in the various components of the personality
of a Kazakhstani in ontogeny, the structure of a legal Kazakhstani citizen can be represented by the
following images: firstly, the objective social and political needs of the Kazakhstani, that is his interests.
Kazakhstan is an organic part of a Kazakhstani society. Therefore, the basis of its structure consists, first
of all, of socio-political needs. In other words, the personality structure of the Kazakhstani includes those
objective laws that determine the development of Kazakhstan's people as a social, political entity. At the
same time, a Kazakhstani person can realize or not realize these needs, but from this, they do not cease to
exist and determine his behavior. However, in the conditions of changing priorities, the personality of the
Kazakhstani person is now on the first place, therefore, comprehension of his personal interests, which
should respect the state, society and guarantee their provision, also comes to the fore. At the same time,
expressing his interests, a legal Kazakhstani should rationally understand them, commensurate with the
socio-political need, so as not to create the basis for socio-political conflict. Therefore, a harmonious,
reasonable ratio of general and private interests is the key to the successful development of civil society in
Kazakhstan.

Secondly, the structural elements of a Kazakhstani should be attributed to the ability to create, to
learn and to acquire skills, etc. It is the creative activity of a Kazakhstani person aimed at developing the
political and legal space that forms the socially useful, lawful behavior of a Kazakhstani person which is
the highest level of positive behavior of a Kazakhstani person in society, characterizing his tense initiative,
intellectual activity for the most effective and fullest implementation and protection of rights, freedom and
the performance of their responsibilities. In this sense, the positive behavior of a Kazakhstani person is
that it is the highest degree of his activity within the framework of the features and properties united
together with his essential, informative qualities.

Thirdly, the most important structural element of the legal Kazakhstani is the degree of mastering the
political, legal and cultural and moral values of the society that make up his spiritual world. At the same
time, it should be noted that political and legal knowledge helps the legal Kazakhstani citizen to avoid
violating laws and truly respect the law, spiritual value, because in the words of the great Abai, an
ignorant person "is able to sell his father, mother, all relatives and friends to the first... an official, who
pats him on the shoulder" [6].

BFourthly, in the structural elements that form the legal Kazakhstani, it is necessary to include socio-
political, moral and legal ones, as well as the principles by which the legal Kazakhstani is guided in his
conduct. In addition, in our opinion, it is necessary to include here also ideological beliefs - those
profound principles that determine the main line of the behavior of a Kazakhstani person. We must say
that the ideological beliefs are related to the Kazakhstani's awareness of his objective interests, which form
the core of the entire structure of the legal Kazakhstani, which are the basis of his political and legal
consciousness. At the same time, his ideological convictions should "take the form of not a personal
appeal to the offender, but of an appeal to the collective" [7].

— 132 ——



ISSN 1991-3494 Ne5.2018

Fifthly, the structural elements of a legal Kazakhstani should include the sovereignty of the person.
This sovereignty follows from the correlation between the rights of the state and the Kazakhstani citizen.

It should be emphasized that all of the above structural elements of a legal Kazakhstani are found in
every citizen of the country. Every Kazakhstani is somehow involved in the life of society, has the
knowledge, strives for something, is guided by something. Therefore, the socio-political structure of the
personality of the Kazakhstani is constantly changing. The personality of the Kazakhstani gets new
information, technology, acquires knowledge. This knowledge gradually turns into beliefs. In their turn,
first of all, ideological beliefs determine the nature of actions. Hence, upbringing can be understood as a
change in the socio-political structure of the Kazakhstani personality in accordance with the ideals of
Kazakhstan society.

Therefore, some objective and subjective conditions are necessary for the formation of the legal type
of a Kazakhstani person. We will not touch upon the socio-economic prerequisites, since this is a separate
independent study. As you know, poverty is a vice and a threat to the development of society. In modern
Kazakhstan, there is a mass orientation of people just for physical survival, which hinders the develop-
ment of legal culture. After all, Kazakhstan's law as a necessary form of freedom, in general, is possible
and makes sense only at the existence of free Kazakhstanis.

In addition, for the emergence of prerequisites for the formation of a legal type of a Kazakhstani, it is
necessary to differentiate relations that are usually considered undivided, syncretistic. Firstly, it is the
relationship of a Kazakhstani and a state, a Kazakhstani and a Kazakhstani. Secondly, it is the relationship
of rights and responsibilities that are integrated by mutual responsibility: of the state before the
Kazakhstani, which guaranteed the rights of the Kazakhstani person, and of the Kazakhstani before the
state, who guaranteed the fulfillment of his duties. It should be noted that in the USSR, historically in the
Kazakhstan legal culture, rights and responsibilities were not only ruptured, but rights were superseded
and replaced with responsibilities. Currently, in Kazakhstan, there is a process of denationalization and
formation of the civil sector of society. This is manifested in the fact that there is a recognition of the
rights of a Kazakhstani person not only as a citizen, but also as a person, that is, one-sided consideration of
a Kazakhstani person in its interrelation with the state is being expanded, and the sphere of his self-
determination is developing. At the same time, giving the Kazakhstanis a greater freedom. Herewith,
Kazakhstan society in modern conditions is not in a position to undertake obligations to protect rights,
since it does not have developed legal, political mechanisms for the protection of rights and freedoms.
And in this situation, a correct, right way of forming a legal type of a Kazakhstani is possible - this is the
way of developing the abilities, skills of a Kazakhstani to defend and protect his rights and freedom:s.

So here it is a conclusion: in the circumstances, the objective prerequisite for the actualization of the
legal consciousness of a Kazakhstani is the life situation, the life position of a modern Kazakhstani. The
Kazakhstani person, having been left to himself in all dimensions of his life-support, should take care of
his subsistence level, and, therefore, look for new sources of income, combine several professional
activities, change his profession, master his other species or "at his own risk and peril" to engage in
commerce, which is characterized by a significant degree of uncertainty, insecurity. The Kazakhstani,
accustomed to the orientation "at all", social comparison, imitation, faced the need for self-determination
in complex, uncertain, rapidly changing situations. He was in a competitive situation, which meant "the
opportunity" to survive alone. All this has actualized the need of the Kazakhstani in social, political
thinking about, first of all, the freedom to defend his life, freedom to survive or prosper. Also, there is a
need to understand the rules, norms acting in Kazakhstani society, to obtain information, to find out the
reliability or unreliability of one's expectations and other people's promises. And, finally, the need to
understand and comprehend the socio-political whole, in which there are many conflicting social, political,
legal processes, the need to clarify the lawfulness of certain actions in a particular life situation in a
"multi-ethnic and poly-confessional society..." [8], in which the Kazakhstani appeared.

Thus, the formation of a legal type of a Kazakhstani at the level of social, political practice is
embodied in legal activity, in the conscious organization of his living space as a space of legal nature of
socio-political interactions. Constituting his vital legal space, the Kazakhstani constantly structures
himself as an active and conscious subject of law and politics as a legal Kazakhstani. However, it should
be said that when speaking about legal Kazakhstani, we create an ideally-typical construction as an
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analytical scheme. But at the level of social, political specifics we face real difficulties in the formation of
such a Kazakhstani person.

Therefore, the requirements for a high legal culture in Kazakhstan consist in increasing the
competence of its bearers, in striving for more extensive and accurate knowledge of the principles and
content of legislation on the part of the Kazakhstanis themselves; in the formation of the sense of justice of
the people of Kazakhstan, focused on the conscious and responsible implementation of the norms of law,
morality, in support of the principles of humanism, democracy and law-abiding in real behavior.

However, we can not achieve all this "at full speed", issuing "decrees", "ordinances" or using
repressive sanctions. The culture of a legal Kazakhstani, like nature, has its own "natural laws of growth",
and therefore, with all the "revolutionary" nature of reforming the changes taking place in the country with
regard to legal culture, one can correctly speak only about "development", about "high", but no way about
"creating a new one". And this development, or high, certainly implies the preservation of something
former, which is not at all prepared for rationalist legal "cultivation." At the same time, the legal culture
and law itself, politics, laws of Kazakhstan are parts of one system and mutually "feed" each other,
accelerating the development of both positive and negative processes. If the legislation is permeated with
violence, socio-political injustice, suppression of natural rights, human freedoms and dignity, honor of the
individual, then there is a strengthening of political and legal nihilism, criminalization of consciousness
and behavior, growth of negative perceptions of law and the state, and so on. On the other hand, the
adoption of progressive legislation that takes into account the specific features of the cultural and legal
development of Kazakhstan society leads to socio-political stabilization, to the flourishing of the initiative,
to the development of the nation and the economic growth of the country, where citizens "can live in
social and legal harmony with each other and with the state" [9].

Therefore, it is necessary to be admittedly aware of that the legal culture of Kazakhstan society does
not just require improvement, it needs constant and vigilant care, planned actions of state power, legal
institutions, political organizations, educational, educational and disciplinary system of the country.

In this regard, it should be noted that the establishment of a high legal culture and a new culture of
legal relations in Kazakhstan society depends to a large extent on the current legal culture of people who
are professionally involved in lawmaking, law enforcement and law protective, political and cultural-
educational activities. But their cultural level, in turn, depends and even is determined in mass by its legal
culture, which prevails today in Kazakhstan. Here we can state that today the law enforcement and
administrative sphere is charged with nihilism and mercantilism, and in part with criminalization.

From this, it follows that currently, it is possible to count only on innovative opportunities of the legal
culture that has developed in Kazakhstan, which has a significant national, multinational specificity, but at
the same time is open and receptive to successful foreign and international experience. In this regard, it
should be noted that in our days in Kazakhstan social science, there are areas that try to justify the
transition of Kazakhstan's legal policy, legal culture to European-Western values. Therefore, the charac-
terization of the modern legal culture of Kazakhstan will be incomplete if we do not consider such a
feature as Westernization, the desire to copy the European-Western patterns of liberalism and consti-
tutionality and transplant them onto Kazakhstan soil. However, the political and legal institutions
established in Kazakhstan, based on European-Western political and legal traditions and having no
experience of implementation in Kazakhstan's conditions, have become ineffective in the current country.
One of the reasons for this is different psychologies, the different mentality of most citizens of Kazakhstan
compared to Western Europeans. In particular, we are talking about natural, inalienable human rights,
about the legal autonomy of an individual within the political and legal community, dominant of law over
the state, etc.

The great French thinker Sh. Montesquieu wrote: "The laws should be in close correspondence with
the properties of the nation for which they are established, that only in extremely rare cases the laws of
one nation can be suitable for other people" [10]. However, unfortunately, this principle has not always
been taken into account and is not considered in the practice of Kazakhstan lawmaking. Therefore, it is
pointless to copy something from someone else's experience or abstract concepts [11].

It should be said that the perception or borrowing by Kazakhstanis of some elements and other
national laws, legal culture or policy, should be in accordance with ours - the mentality of the population,
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the value system, be a conscious necessity, be introduced gradually, carefully and with due consideration
for the national, religious features of Kazakhstan, dosed, reasonable.

Thus, in order to build our own legislative base for Kazakhstan socio-political life, based on the
experience of others, to enhance our legal culture, it is necessary to take into account and recognize those
differences that make the modern Kazakhstani legal culture unique and inimitable.

A legal Kazakhstani is a citizen who, above all, is endowed with certain properties, features and
qualities. Among them we can distinguish the following: First od all, the awareness of the legal Kazakh-
stani of his personal, socially-group and common national interests, which becomes an incentive for the
socially useful legal behavior of the personality of the Kazakh. Secondly, the awareness of the legal
Kazakhstani of his responsibilities before other people, social groups and society as a whole. Thirdly, the
socio-political and legal activity of a legal Kazakhstani, which is expressed in his law-abiding, lawful,
positive behavior.

So, the main, essential characteristic of a legal Kazakhstani as a political concept is the external
expression of his inner world, that is, the behavior of a Kazakhstani who creates objective prerequisites for
his self-realization in the policy and legal space of the state and society in Kazakhstan.

In this connection, it should be emphasized that in the modern development of Kazakhstan society, a
new concept is needed - a legal Kazakhstani, which will embody the entire palette of those diverse, multi-
level relationships that arise in the process of interaction between the state and the Kazakhstani person, the
state and the civil society. Therefore, this particular kind of interconnection in modern Kazakhstan society
is based on the establishment of legal principles in the relationship between the state and the Kazakhstani
person, the state and the civil society and is an essential moment, a stage of democratization of Kazakh-
stan political system.

In conclusion, we would like to add that the modern legal Kazakhstani is a set of special properties,
features, and qualities of the personality of the Kazakhstani in general, arising from its political and legal
state. Therefore, the most important condition for the formation of a legal Kazakhstani in modern
Kazakhstan is his possession of a certain level of political, moral and legal consciousness that act as
system-forming factors of this process. Thus, beyond the mechanisms of the formation of the politico-
legal, moral consciousness of a legal Kazakhstani, his full-fledged informatory characteristics would be
simply impossible.
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F. P. 96carrapos’, E. C. Kum®

! AGrinaiixan aTeiHAarbl Ka3ak XanpIkapaiblK KaThIHACTAp XKOHE dJIEMJIK TUIIep yHUBepcuTeTi, AnmmaTtel, KasakcraH,
YonHaM YATTHIK YHUBepcuTeTi, KBarmxy, OHTycTiK Kopes

KYKBIKTBIK AJTAM JKAHA QJIEYMETTIK-CASICA KYBBLIBIC PETIH/IE

AnHoTanusi. Makanazna casici FhUIBIMIAPBIHAA 971 I 3ePTTEJIMEreH KYKBIKTBIK aJlaM MOCENeepiH jKaHa
QIeyMETTIK-Ccasici KYOBUIBICHI KOPiHICI peTiHAe KYKBIKTHIK MOJCHUET KOHTEKCIHIE KapacThIpaasl. Makamama erxei-
TeMKEWJIi TYJIFaHbIH JKaHa THITI PETiHIe KYKBIKTBIK aJ1aM casich mpobaeMapbl 3epTTeie .
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JKyprizinren 3epTTey HeriziHAEe MBIHAaIail KOPBITBIHABI )KACAIFaH: KYKBIKTHIK afaM — OYJ KYKBIKTBIK TOPTiOi-
MEH, CasCaTIeH, MOPallb JKOHE TYPAKThl KYKBIKTHIK TOPTIIICH, KYKBIKTHIK CAHAIBIKIICH, )KOFAPFbl KYKBIKTBHIK MJIe-
HHUETIIeH, 0apIBIK KYKBIKIICH KOHE ePKIHAIKIIeH KAMTBUIFaH, )KOHE OJlap/Ibl epKiH HaiganaHateH Tyira. COHIOBIKTAH
KYKBIKTBIK MEMJICKET ©31HE a3aMaTThIK dJIEyMETTIK-KYKBIKTa, MOJICHH-CAsICH KbI3METTE aXbIPATbUIMAUTHIH KYKBIFBIH
KOpFay/ia, OHbI MEMIIEKET JoHe dpOip ajaM 3aHaap/bl cakTay/a e3iHiH KeKe kKayarKepUIUTriHae TYCIHyiH, OPBIH/IbI
opekeT eTyiH Kipictipai. COHbIMEH KaTap MaKaia/Jia qUCKYCCHUSUIBIK Maceliesiepre e KOHUI OereH.

Tyiiin ce3mep: KYKbIK, cascar, MOpajib, MEMJICKET, KOFaM, TYJIFa, a3aMaT, XaJbIK, 3aH, KYKBIKTBIK TOPTII,
KYKBIKTBIK aJ1aM, KYKBIKTHIK MOJICHHET, KYKBIKTBIK CAHAJIBIK, KYKBIFBI, CPKIH/IIK.

I. P. AGcarrapos’, E. C. Kuwm?

'Kasaxckuii yHHBEPCHTET MEXK/TyHAPOIHbI OTHOLICHHH i MHPOBBIX S3bIKOB M. AGbinaiixana, Anvarsl, Kasaxcra,
YoHHaM HaIlMOHAJBHBIN yHUBepcuTeT, KBanmky, FOxHas Kopes

IPABOBOM YEJIOBEK KAK HOBOE COIIMAJIBHO-TIOJIUTUYECKOE SIBJIEHUE

AHHOTanus. B crateeHa nmpuMepe Ka3zaxcTaHIAPAaCCMaTPUBAIOTCS BOIPOCH! MIPABOBOTO YEJIOBEKA KAK HOBOTO
COLIMANBHO-TIOJIUTUYECKOT 0 SIBIIEHUS] B KOHTEKCTEIPABOBOM KYJIBTYPBLKOTOPHIE €Ile HEeM3Y4YEeHbI B MOIUTUYECKOI
Hayke. B craTbe Ooinee moapoOHO HCCIEIYeTCsl MOIUTONIOTHYECKHE MPOOIeMbl IPABOBOTO 4YeI0BEKa KaK «HOBOTO
TUNA)» JINYHOCTH.

Ha ocHoBaHMM NIPOBENEHHBIX UCCIEIOBAHNI OBLI CI€IaH BBIBOJ O TOM, YTO IIPABOBOM YEJIOBEK — ITO JINYHOCTH
JUCLUIUIMHUPOBAHHBIM IPaBOM, MOJUTHKONW, MOpPAJbI0 M YCTOWYMBBIM IPABONOPSIKOM, IPABOBOH CO3HATENb-
HOCTBIO, BEICOKOW TPaBOBOM KyIBTYPOH, HalleIEHHBI BCEMH IpaBaMU M CBOOOJAMH, U CBOOOJTHO UMH IIOJIB3YIO-
muiics. IIpu 3TOM, TIpaBOBOE TOCYIApCTBO BKIIOYACT B CEOsl palMOHAIBHYIO 33[JCHCTBOBAaHHOCTh I'PaKIAHMHA B
COLMATIBHO-NIPABOBOH, KYJIbTYPHO-TIOJIMTUYECKON NESTENFHOCTH, B 3alIUTE CBOMX HEOTUYXXIAEMBIX MpaB, HMOHH-
MaHHE €ro CBOEH MEPCOHAIBHONW OTBETCBEHHOCTH 3a COOJIIOZEHHE 3aKOHOB TOCYAapCTBOM M Ka)KIBIM UYEIOBEKOM.
BwMecre ¢ Tem, B cTaThe yJEIEHO BHUMaHNUE U AUCKYCCHOHHBIM BOIIPOCAM.

KaroueBble cjioBa: 11paBo, MOJIUTHKA, MOPAJb, FOCYAAPCTBO, OOIIECTBO, INYHOCTD, TPAXKIAHUH, HAPOJ, 3aKOH,
MPaBOIOPSIIOK, TIPABOBOM UENIOBEK, IPaBOBas KyJIbTypa, IPaBOBasi CO3HATEILHOCTD, IPaBa, CBOOO .
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