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JOGORKU KENESH AND POLITICAL PARTIES OF KYRGYZSTAN:
INTERACTION IN PARLIAMENTARY FORM OF GOVERNMENT

Abstract. The article analyzes using the normative and systematic methods, as well as analysis and synthesis,
the content of the statements of the Constitution of the Kyrgyz Republic, the Constitutional Law of the Kyrgyz
Republic “On Election of the President of the Kyrgyz Republic and Deputies of the Jogorku Kenesh of the Kyrgyz
Republic”, the Laws of the Kyrgyz Republic “On Regulations of the Jogorku Kenesh of the Kyrgyz Republic» and
«On the Status of a Deputy of the Jogorku Kenesh of the Kyrgyz Republic» and the works of legal scholars.

The study analyzes the issues of interaction between political parties and the Jogorku Kenesh — the parliament
of the Kyrgyz Republic in parliamentary form of government. The authors consider the transformation of Kyrgyzstan
into a parliamentary republic as a native process, justify the conditioning of the increasing role of political parties in
formation of the Jogorku Kenesh and organization of its activities with the signs and requirements of this form of
government. Particular attention is paid to the party-political and constitutional-legal foundations of mutual influence
of the parliament and political parties of the Kyrgyz Republic.

Researchers came to the conclusion the transformation of modern Kyrgyzstan into a parliamentary republic
leads to a significant increase in the role of political parties both in the formation of the Jogorku Kenesh and in the
organization of its activities as a whole; the interaction of the Jogorku Kenesh and political parties in the
parliamentary form of government, in particular, is manifested in the organization and conduct of elections of
deputies of the Jogorku Kenesh, distribution of deputy mandates, formation of parliamentary fractions and
organization of their activities, determination of the organizational structure of the Jogorku Kenesh and formation of
its bodies and organization of parliamentary activities in whole.

From the point of view of the authors the fact that mutual relations between the Jogorku Kenesh and political
parties are based on legal principles and norms, this whole process takes place on political plane and is sent
implementing party programs.

Keywords: Jogorku Kenesh, constitutional laws of the Kyrgyz Republic, parliamentary law, parliamentary
republic, presidential-parliamentary republic, parliamentarism, elections, political parties, political system.

Introduction. The transformation of the Kyrgyz government into a parliamentary one has
fundamentally changed the relationship between political parties and the Jogorku Kenesh — the parliament
of the Kyrgyz Republic. Political parties got the real opportunity to influence not only formation of the
deputy corps, but also on the whole mechanism of parliamentary activity.

A study of the interaction between the parliament and political parties of Kyrgyzstan will not only
reveal the problems of relations between these institutions, but will also help to develop effective ways to
solve them.

The study of the parliamentary form of government as a new phenomenon in political and legal
reality of Kyrgyzstan is equally relevant for political and legal science. Indonesian scientist R. Adiputri
emphasized despite a difference in structural arrangement, parliament must share certain features. The
parliamentary members are selected by the regular election; the members are representatives of people
from certain constituents, exercising the role of parliament: legislating, overseeing and budgeting
(Adiputri, 2019, p. 152). As the Polish researcher V. Zhebrowski notes parliamentarism can be
implemented in the parliamentary-cabinet, cabinetparliamentary, parliamentary-presidential and
parliamentary-committee forms. Thus, it is an internally diversified system influenced by a number of
factors, namely, the type of party system, the way of granting the non-confidence vote and dissolving the
parliament, as well as the scope of the so called delegated legislation (Zhebrowski, 2010, p. 114). The
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relevance of practice of establishing a parliamentary republic in Kyrgyzstan is compounded by the fact in
the post-Soviet countries of Central Asia, the presidential form of government is consistently approved.
Thus, the experience of Kyrgyz political modernization, which is based on a significant change in the
political and legal status of parliament, as well as political parties and political system, may have scientific
and practical interest in perspective of regional development.

As noted by Russian researcher A.V. Nikitina, political parties play important role in functioning of
states as necessary institution of representative democracy, ensuring participation of citizens in political
life of society (Nikitina, 2019, p. 34). The transformation of Kyrgyzstan into a parliamentary republic has
radically changed the role of political parties in the political system of the country. Becoming the only
subject of formation of the parliament, the political parties received the real right to determine its
structure, form the bodies of the Jogorku Kenesh, elect its officials and change the parliamentary activity
as a whole into a fractional regime. Of course, such the political and legal status allows parties to directly
influence not only organizational and formal, but also the essential and substantial aspects of the
parliament. Moreover, through the power granted to parties in the framework of parliamentary activity,
they were able to determine public policy.

Meanwhile, the described political and legal position of political parties in Kyrgyzstan should be
considered as the regular process, due to the nature and the specificity of the parliamentary form of
government.

Methods. The article analyzes using the normative and systematic methods, as well as analysis and
synthesis, the content of the statements of the Constitution of the Kyrgyz Republic, the Constitutional Law
of the Kyrgyz Republic “On Election of the President of the Kyrgyz Republic and Deputies of the Jogorku
Kenesh of the Kyrgyz Republic”, the Laws of the Kyrgyz Republic “On Regulations of the Jogorku
Kenesh of the Kyrgyz Republic» and «On the Status of a Deputy of the Jogorku Kenesh of the Kyrgyz
Republicy and the works of legal scholars.

Discussion. In foreign and domestic legal and political science literature it is pointed the really
established form of government in the state determines role of political institutions in political system of
society. Thus, M. Shugart and D. Keri, picking out the parliamentary, presidential and mixed regimes,
substantiate the role of the main political institutions in them (Shugart & Keri, 1992, p. 18-20).

The concept of parliamentary state was created at one time by V. Hessen, who recognized this type of
organization of constitutional state as its highest (Okatova, 2009, p. 175-204).

Currently, parliamentary form of government has become the subject of the special scientific research
by many foreign and domestic authors. From the point of view of A.F. Aliyev, parliamentary form of
government is prevalent mainly in Western Europe, which is characterized by stably developed economy,
stable democratic traditions and strong political parties. In such conditions, issues come to the fore not so
much as stability, but how to protect democratic human rights, taking into account opinions of all groups
and others (Aliev, 2000, p. 154).

In our opinion, the concept of A.F. Aliyev may be questioned in context of the transformation of
Kyrgyzstan into a parliamentary republic. Despite the “rapid” development of democratic institutions and
political parties, about stable democratic traditions and real multi-party, ideologically pluralistic system,
and even more so about stably developed economy, there is no need to speak here yet (Arabaeva, 2010,
pp- 52-71). This is also evidenced by practice of transition to the parliamentary form of government in the
Republic of Moldova.

At the same time, scientists of Kyrgyzstan ambiguously determine the form of government that has
developed in the state. Some scholars see this form as parliamentary (A. Arabaev, R. Arabaev,
A. Berenalieva, 2015, p. 98-115), while others see it as a presidential-parliamentary republic (Beishenaliev &
Rakimbaev, 2013. p. 10-20; Kolsarieva, 2010, p. 9-10). Nevertheless, without going into discussion, we
note our point of view is based on recognition in modern Kyrgyzstan of parliamentary form of government
(A. Arabaev, R. Arabaev, 2014, p.146-150; A. Arabaev, R. Arabaev, A. Berenaliev, 2015, p. 98-115).

Moreover, it is the transformation of Kyrgyzstan into parliamentary republic, from our point of view,
that has led to the significant change in the role of political parties in the political system of the country.
The point is election of deputies according to party lists according to proportional system determines
essence and content of activities of not only deputies themselves, but also parliament as a whole.

Of course, political parties participate in this process as active subjects of elections. But, very
participation of parties in elections leads to struggle of political views and positions. Parties come to polls
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with their own political program, which defines directions of political, socio-economic development of
state and society, ways to achieve them. The party program, on the one hand, determines not only state of
affairs in country and position of party associated with it, forms its election image, but also reflects needs
of society and interests of electorate; on the other hand, it becomes agreement between people and
political party. As the Uzbek researcher S.N. Berdikulov, the place of political parties in providing them
with democracy depends on their participation in parliamentary activities (Berdikulov, 2015, p. 118). With
arrival of party in Jogorku Kenesh, such a program becomes political document defines political line of
party in parliament as a whole, in organizing activities of its fraction and deputies who are elected
according to list of party.

The very fact of election of deputies according to proportional system according to party lists
determines increasing role of parties in formation of deputy corps, organization of its activity and, of
course, participation of parliamentary parties at the resolution-making level.

Interaction’s significance of the Jogorku Kenesh and the political parties of Kyrgyzstan in conditions
of parliamentary form of government is not only theoretical but also practical. As analysis of the current
national legislation indicates common ground and mutual dominance of the parliament parties of
Kyrgyzstan are multifaceted. Moreover, the forms, character and content of their relationship are
determined by the following legal provisions and limits.

1. Interaction of the Jogorku Kenesh and political parties is exercised in formation of deputy corps. In
accordance with Part 1 of Art. 70 of the Constitution of the Kyrgyz Republic 120 deputies of the Jogorku
Kenesh are elected for a five-year term according to party lists according to the proportional system. At
the same time, this act distinctly establishes deputy mandates in the Jogorku Kenesh based on the results
of elections are received to political parties.

The Constitutional Law of the Kyrgyz Republic “On the Election of the President of the Kyrgyz
Republic and Deputies of the Jogorku Kenesh of the Kyrgyz Republic” in part 2 of article 60 establishes
only political parties have the right to nominate lists of candidates for parliament. This law contains
specific requirements for political parties that participate in parliamentary elections. Among such
requisitions are indicated their mandatory state registration (or re-registration) in the manner prescribed by
law, and the fact of registration itself must occur at least 6 months before the relevant elections.

Thus, according to the current legislation of the Kyrgyz Republic, political party becomes the only
subject of the right to nominate candidates for deputies of the Jogorku Kenesh and, accordingly, an active
participant in process of forming the republican parliament.

2. Assignment of deputy mandates. The political party that won the parliamentary elections gets the
right to participate in dealing of deputy mandates.

According to the Constitution of the Kyrgyz Republic, assignment of deputy seats takes place
between political parties. Moreover, one political party may be the holder of no more than 65 mandates of
deputies of the Jogorku Kenesh (part 2 of article 70).

According to Art. 64 of the Constitutional Law of the Kyrgyz Republic on the Election of Deputies of
the Jogorku Kenesh, political parties have passed the seven-percent electoral threshold for the republic as
a whole, while receiving 0.7 or more percent of the vote in each region and cities of Bishkek, Osh,
participate in assignment of deputy mandates for procedure defined by the same Law.

3. Interaction of the Jogorku Kenesh and political parties is demonstrated in formation of
parliamentary fraction and organization of its activities.

Deputies who passed to the Jogorku Kenesh on party list are united in parliamentary fractions. The
legal basis for association of parliamentarians in fraction is part 3 of article 70 of the Constitution of the
Kyrgyz Republic. This constitutional provision has been evolved in current legislation. So, Art. 10 of the
Law of the Kyrgyz Republic «On the Rules of the Jogorku Kenesh of the Kyrgyz Republic» defines
parliamentary fraction as an association of deputies of the Jogorku Kenesh elected from list of one
political party. At the same time, the parliamentary regulation does not allow inclusion in fraction of
deputies who have passed on list of another political party.

The Law of the Kyrgyz Republic “On the Status of Deputy of the Jogorku Kenesh of the Kyrgyz
Republic” in clause 8, part 1 of Article 9 establishes the rights of the deputies of the Jogorku Kenesh to
join a fraction. Moreover, this Law distinctly defines the position of deputy in parliamentary fraction of
the Jogorku Kenesh. So, according to the provisions of Art. 14 of the Law, deputy of the Jogorku Kenesh
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is, firstly, obliged to join the fraction, which is formed from percentage of deputies elected to parliament
on list of political party. Secondly, he can be a member of only one fraction. Thirdly, as a member of
parliamentary fraction, deputy has a several specific powers related to formation of this institution and
organization of its activities. In particular, we are talking about parliamentary rights such as electing and
being elected to governing bodies and positions of fraction; take part in development and approval of
provisions on parliamentary fraction; make suggestions and participate in consideration of any issue
referred to competence of fraction; make proposals on the agenda of meeting of fraction; submit draft
laws, resolutions, deputy inquiries, statements and other documents; take part in discussion and make
proposals on formation of position of fraction, on issues to be considered in the Jogorku Kenesh; to speak
on behalf of and on behalf of fraction in plenary meetings of the parliament, meetings of committee and
interim commission with aim of announcing fraction's position on the issues under consideration. Fourth,
deputy of the Jogorku Kenesh, as a member of parliamentary fraction, also assumes certain obligations.
So, in accordance with Part 2 of Art. 9 of the Law, he undertakes, in particular, to attend and vote on
issues considered at meetings of parliamentary fraction; observe intrafraction discipline; carry out
instructions of fraction.

In accordance with the Constitution of the Kyrgyz Republic, the Rules of Procedure of the Jogorku
Kenesh strictly stipulate refusal of deputy elected from one political party to join the fraction of the same
party is not allowed (part 4 of article 10). Thus, union of deputies into parliamentary fraction, according to
the current legislation of Kyrgyzstan, becomes not only their right, but also their obligation.

4. Political parties, through their fractions in parliament, determine the organizational structure of the
Jogorku Kenesh, form its bodies and elect officials.

Of course, the organizational structure of the Jogorku Kenesh is determined by the relevant
constitutional legal acts. As the analysis of articles 70, 73, 74, 75 and 76 of the Constitution and the Rules
of the Jogorku Kenesh reveals, the Kyrgyz parliament, along with the classical structural units (leadership,
committees, commissions, apparatus) has purely fractional bodies. First of all, we are talking about
parliamentary fraction and their associations. So, part 3 of article 70 of the Basic Law of Kyrgyzstan
introduces such concepts as “fraction”, “coalition of fractions”, “parliamentary majority”, “parliamentary
opposition”. Moreover, parliamentary majority, according to the Constitution, is defined as “a fraction or
coalition of fractions that officially announced the creation of the coalition of the fractions in the Jogorku
Kenesh, which has more than half of the parliamentary mandates.” The parliamentary opposition is «a
fraction or fractions are not part of the parliamentary majority and have declared their opposition to it».

These constitutional provisions are evolved in parliamentary regulations. So, the Regulation of the
Jogorku Kenesh contains the special chapter (Chapter 3), which is devoted to fractional organization of the
republican parliament and contains 8 articles (Articles 10-17). It enshrines, firstly, the principles of
forming parliamentary fraction and organizing its activities (Article 10); secondly, the powers of fraction
leader (Art. 11); thirdly, the powers of fraction (Art. 12); fourthly, issues of ensuring activities of fraction
(Article 13); fifthly, the definition, principles and procedure for organizing activities of coalition of
fractions (Article 14); sixth, the definitions of “parliamentary majority” and “parliamentary minority”
(Art. 15); seventh, the definition, principles of organization of «parliamentary opposition»; eighth,
parliamentary opposition guarantees.

At the same time, it should be emphasized the constitutional legislation of Kyrgyzstan has
concentrated on legal guarantees of parliamentary opposition. So, according to Art. 70, 74-76 of the
Constitution and Art. 12 and 17 of the Rules of the Jogorku Kenesh, the parliamentary opposition has the
right, firstly, to nominate its representative to the position of deputy of Toraga; secondly, to nominate their
representatives to the posts of chairmen of the Parliamentary Committees on Budget and Law and Order,
as well as deputy of chairmen of other committees; thirdly, on equal access to state-owned media;
fourthly, to form one third of the composition of (a) the Central Commission for Elections and Referenda,
(b) the Accounts Chamber, (c) the Council for Draught of Judges. Moreover, restriction of rights of
parliamentary opposition afforded by the Constitution and the laws, and guaranteed by these acts, is not
allowed.

Of course, such role of fractions in formation of parliamentary constitutional bodies and officials is
based on their respective legal powers. So, according to Art. 12 of the Rules of the Jogorku Kenesh,
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fraction has the right to unite with other fractions in coalition; to make proposals on election, dismissal,
statement, approval, consent, appointment of officials referred to the powers of the Jogorku Kenesh; to
propose candidacies of member’s fraction to committees and temporary commissions of the Jogorku
Kenesh and make proposals for their recall; withdraw his representative from post of chairman or deputy
chairman of committee, interim commission.

5. Interaction of the Jogorku Kenesh and political parties is also demonstrated in organization of
parliamentary activities. Fraction in accordance with Art. 12 of the Rules of Procedure of the Jogorku
Kenesh has the right, firstly, to submit proposal to Toraga of the Jogorku Kenesh on convening
extraordinary meeting of the parliament; secondly, to express a political position on issues considered by
the Jogorku Kenesh. At the same time, fraction has the right to submit for inclusion in protocol of the
meeting of the Jogorku Kenesh special opinion of fraction on any issue under discussion; thirdly, to
delegate his representative to make statements at meetings of the Jogorku Kenesh with statements, reports,
co-reports, messages and proposals on behalf of farction; fourthly, to make proposals on plan of legislative
activity and annual plan of work of the Jogorku Kenesh; fifth, to submit proposals to the Jogorku Kenesh
and parliamentary committees on holding parliamentary hearings; sixthly, to make proposals on creation
of working groups and temporary commissions to study individual issues. At the same time, composition of
temporary commission of at least 5 deputies is formed on proposals of fractions, taking into account their
proportional representation in the Jogorku Kenesh (Article 33); seventh, to make proposals on inclusion
(recall) of members of fraction in composition of parliamentary delegations, friendship groups in compliance
with principle of proportional representation of all fractions; eighth, to participate in joint meetings with
other fractions, invite fractions of interested parties to meeting, and consult with experts and specialists.

Results. We can conclude, firstly, the transformation of modern Kyrgyzstan into parliamentary
republic is reason for significant increase in the role of political parties in the formation of the Jogorku
Kenesh and in the organization of its activities as a whole.

Secondly, interaction of the Jogorku Kenesh and political parties in parliamentary form of govern-
ment, in particular, is demonstrated in:

a) organization and conduct of elections of deputies of the Jogorku Kenesh;

b) dealing of deputy mandates;

¢) formation of parliamentary fractions and organization of their activities;

d) determining the structure of the Jogorku Kenesh and formation of its organs;

e) organization of parliamentary activities in general.

Thirdly, despite the fact mutual relations between the Jogorku Kenesh and political parties are based
on legal principles and norms, the whole process takes place on political plane and is targeted at imple-
menting party political programs.

P. Apabaes, A. bepenaiueBa
Keiprei3cran PecrryOnmkachbHBIH ¥ ITTHIK FBUTBIM aKaJIeMUSICHI

KbIPFBI3CTAHZIAFBI )KOI'OPKY KEHEI 2KOHE CASICH ITAPTUSAJIAP: ITAPJIAMEHTTIK
BACKAPY ®OPMACBHI ) KAFTAUBIHJIAFbI O3APA KAPBIM-KATBIHAC

P. Apabaes, A. bepenaiueBa
Hanmonanenas Axagemus Hayk Pecriy6nukn Keipreicran

JKOTr'OPKY KEHEIII ¥ ITIOJIMTUYECKUE ITAPTHU KbIPT'BI3CTAHA:
B3AMMOJEUCTBHE B YCJIOBUAX ITAPJIAMEHTCKOHN ®OPMBI ITPABJIEHUS

AHHOTanusi. B cTathe ¢ MCIONIB30BaHMEM HOPMAaTHBHO-CHCTEMHBIX METOJOB, a TAKXKE aHAJM3a M CHHTE3a
aHanmm3upyercs conxepkanue monoxkeHnid Koucrurynmu Keipreickoit PecryOmmkn, KoHCTHTYIIMOHHOTO 3aKoHa
Keipreizckoit Pecrryomuxu “O Bri6opax Ilpesnnenta Keiprerzckoit PecryOmmku m nemyratoB JKoropky Kenema
Keipreizckoit Pecniyonmkn™, 3akonoB Ksipreizckoit Pecny6mukn “O Permamente JKoropky Kenemra Keipreizckoit
Pecny6mukn» u «O cratyce nenyrata XKoropky Kenema Keipresckoit PecrryOnukm» v TpyZOB YICHBIX-TIPABOBEOB.

B uccrnemoBaHuM aHaNM3MPYIOTCS BOIPOCH B3auMojeicTBus noiutudeckux maptuit u JKoropky Kenema —
[MapnamenTta Keiproizckoit PecniyOnuku npu napiamMeHTCKOM (GopMme npasieHHs. ABTOPHI pacCMaTpPHBAIOT TPaHC-
¢dopmanuio Kelprei3ctana B mapiJaMeHTCKYI0 PecyOIMKy KaK eCTECTBEHHBIN Ipoliecc, 000CHOBHIBAIOT 00YCIIOBJICH-
HOCTh BO3pACTAlOUIEHd pOJIM TMOJUTHYECKUX MapTuii B QopmupoBannn JKoropky Kenema n opraHusamum ero
JIeSITEIFHOCTH TIPU3HAKaMH M TpeOoBaHMAMH JaHHON (opmbl mpaBieHus. Oco0oe BHUMaHKE yAeIIeTcs MapTUHO-
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MOJUTHYECKUM M KOHCTUTYLIMOHHO-IIPABOBBIM OCHOBAaM B3aMMHOTO BIIMSHHS MapJiaMEeHTa M MOJMTHYECKUX MapTHH
Keiprerzckoit PeciyOmukn.

HccnenoBatenyn npuIUIH K BBIBOAY, YTO IpEeBpalleHHe COBpeMeHHOro KbIprei3cTaHa B MapiaMeHTCKYHO pec-
MyOJIMKYy MPUBOAUT K 3HAYUTEIHFHOMY IOBBINICHHIO POJM MOJIUTHYECKHX MapTHil Kak B GopmupoBaHHU JKOropky
Kenemra, Tak ¥ B OpraHu3anuy €ro JEATENbHOCTH B IienoM; B3auMojelicteue XKoropky Kenema u momurnieckux
MapTUil IpU MapJIaMEHTCKOW (hopMe MPaBIeHHs, B YACTHOCTH, ITPOSIBIISICTCS] B OPraHU3aIMU U IIPOBEAECHUH BEIOOPOB
neryratoB JKoropky Keneia, pacnpeseneHun AenyTaTCKuX MaHIaToB, (GOPMHUPOBAHUY MapiaMeHTCKUX (pakuui u
OpraHM3aliM UX JEATeNIbHOCTH, ONpelelIeHNH OpraHu3allMoHHON cTpyKTypbl JKoropky Kenema u ¢popmupoBanun
€ro OpraHoB ¥ OpraHU3aLUH MapJIaMEHTCKOH JIesITeIbHOCTH B LIETIOM.

C ToukH 3peHHs aBTOPOB, HECMOTPS HA TO, YTO B3aUMHbIE OTHOIIeHUs Mexxay JKoropky Kenemowm u naptusamu
OCHOBBIBAIOTCSI Ha MPABOBBIX MPHHIUMNAX U HOPMAaxX, BECh 3TOT MPOLECC MPOXOAUT B MOJUTHUYECKON IUIOCKOCTH U
HAIIEeJICH Ha peaJln3alyio NapTUHHO-IOIUTHYECKUX TPOrpaMM.

KuaroueBsie cioBa: JXoropky Kenemr, KoHCTUTYIIHOHHBIE 3aKOHBI KBIprei3ckoit PecryOnmky, mapiaMeHTCKoe
IPaBO, MapJiaMEHTCKas pecHyOinKa, NPEe3UICHTCKO-TIApIaMEHTCKasi peciyOnnka, MapiaMeHTapu3M, BBIOODHI,
MOJIMTHYECKHE TTAPTUH, TIOJTUTHIECKas CHCTEMA.
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