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Қазақстан Республикасы Ұлттық ғылым академиясы «ҚР ҰҒА Хабаршысы» ғылыми 
журналының Web of Science-тің жаңаланған нұсқасы Emerging Sources Citation Index-те 
индекстелуге қабылданғанын хабарлайды. Бұл индекстелу барысында Clarivate Analytics 
компаниясы журналды одан әрі the Science Citation Index Expanded, the Social Sciences 
Citation Index және the Arts & Humanities Citation Index-ке қабылдау мәселесін қарастыруда. 
Web of Science зерттеушілер, авторлар, баспашылар мен мекемелерге контент 
тереңдігі мен сапасын ұсынады. ҚР ҰҒА Хабаршысының Emerging Sources Citation Index-
ке енуі біздің қоғамдастық үшін ең өзекті және беделді мультидисциплинарлы контентке 
адалдығымызды білдіреді. 

НАН РК сообщает, что научный журнал «Вестник НАН РК» был принят для 
индексирования в Emerging Sources CitationIndex, обновленной версии Web of Science. 
Содержание в этом индексировании находится в стадии рассмотрения компанией 
Clarivate Analytics для дальнейшего принятия журнала в the Science Citation Index Expanded, 
the Social Sciences Citation Index и the Arts & Humanities Citation Index. Web of Science 
предлагает качество и глубину контента для исследователей, авторов, издателей и 
учреждений. Включение Вестника НАН РК в Emerging Sources Citation Index демонстрирует 
нашу приверженность к наиболее актуальному и влиятельному мультидисциплинарному 
контенту для нашего сообщества.

NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been accepted 
for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. Content 
in this index is under consideration by Clarivate Analytics to be accepted in the Science Citation 
Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation Index. 
The quality and depth of content Web of Science offers to researchers, authors, publishers, and 
institutions sets it apart from other research databases. The inclusion of Bulletin of NAS RK in the 
Emerging Sources Citation Index demonstrates our dedication to providing the most relevant and 
influential multidiscipline content to our community.
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MARKET MECHANISMS FOR ENSURING FREE COMPETITION

Abstract. Article examines market mechanisms for ensuring free competition, as well as organization of 
normal work of entrepreneurs in small and medium-sized businesses. It presupposes existence of foundations 
of legal regulation, which act as system of economic means that expresses interests of representatives of 
small and medium-sized businesses. The state has endowed various bodies with control and supervisory 
functions. Constant inspections have become an obstacle for entrepreneurs, since they occurred with seizure 
of documents, legal entities and individual entrepreneurs, basis of economic power of our country. Mechanism 
for protecting rights and legitimate interests of entrepreneurs was created. Now this procedure for protecting 
rights and legitimate interests of individual entrepreneurs and freelancers provides for possibility to challenge 
actions and decisions of state control and supervision bodies. There is no uniform procedure for protecting 
rights and legitimate interests of entrepreneurs. Protection of violated rights is considered as mechanism, 
system of means by which restoration of violated interests of business entities are ensured. Within the scope 
of institute for protection of rights and interests, entrepreneurs can resort to mediation and appeal against 
illegal actions of control and supervisory authorities. All these procedures are aimed at strengthening and 
regulating activities of small and medium-sized businesses.

Key words: market mechanisms, export, import, small business, private entrepreneurship, private 
enterprise, private sector, sales markets, financial support, property owners.
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ЕРКІН БӘСЕКЕЛЕСТІКТІ ҚАМТАМАСЫЗ ЕТУДІҢ НАРЫҚТЫҚ ТЕТІКТЕРІ

Аннотация. Мақалада еркін бәсекелестікті қамтамасыз етудің нарықтық тетіктері қарастырылған, 
сондай-ақ шағын және орта бизнесте кәсіпкерлердің қалыпты жұмысын ұйымдастыру мәселелері 
мен ерекшеліктері зерделенеді. Ол шағын және орта бизнес өкілдерінің мүдделерін білдіретін 
экономикалық құралдар жүйесі ретінде әрекет ететін құқықтық реттеу негіздерінің ерекшеліктері 
мен болмысын болжайды. Бұл жағдайда мемлекет кәсіпкерлік саласындағы қызметті бақылау және 
қадағалау мақсатында түрлі органдарға бақылау-қадағалау функцияларын беретіні көрсетілген. Сол 
сияқты, соңғы жылдары тұрақты тексерулер кәсіпкерлер үшін кедергі болды, өйткені құжаттар алынып 
тасталды, бұл біздің еліміздің экономикалық күшінің негізі болып табылатын заңды тұлғалар мен жеке 
кәсіпкерлер тарапынан көптеген шағымдардың пайда боуына алып келді. Осы мақсатта кәсіпкерлердің 
құқықтары мен заңды мүдделерін қорғаудың реттелген тетігі құрылды, жұмыс істеуі жүзеге асырыла 
бастады. Қазір жеке кәсіпкерлер мен фрилансерлердің құқықтары мен заңды мүдделерін қорғаудың 
осы тәртібі мемлекеттік бақылау және қадағалау органдарының іс-әрекеттері мен шешімдеріне дау 
айту мүмкіндігін көздейді. Кәсіпкерлердің құқықтары мен заңды мүдделерін қорғаудың бірыңғай 
тәртібі жоқ. Ғылыми әдебиеттерде бұзылған құқықты қорғау механизмі, ережелері мен рәсімдердің 
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жиынтығы, кәсіпкерлік субъектілерінің бұзылған мүдделерін қалпына келтіруді қамтамасыз ететін 
құралдар жүйесі ретінде қарастырылады. Құқықтар мен мүдделерді қорғау институтының қолданылу 
саласында кәсіпкерлер медиацияға жүгініп, бақылау-қадағалау органдарының заңсыз әрекеттеріне 
шағымдана алады. Осы рәсімдердің барлығы еліміздің экономикалық өсуі мен тұрақтылығының 
негізі болып табылатын шағын және орта бизнестің қызметін нығайтуға және реттеуге бағытталған.

Түйінді сөздер: нарықтық тетіктер, экспорт, импорт, шағын бизнес, жеке кәсіпкерлік, жастар 
кәсіпкерлігі, жеке сектор, өткізу нарықтары, қаржылық қолдау, жылжымайтын мүлік иелері.
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РЫНОЧНЫЕ МЕХАНИЗМЫ ОБЕСПЕЧЕНИЯ СВОБОДНОЙ КОНКУРЕНЦИИ

Аннотация. В настоящей статье рассмотрены рыночные механизмы обеспечения свободной 
конкуренции, организация нормальной работы предпринимателей в малом и среднем бизнесе. Она 
предполагает наличие основ правового регулирования, выступающих системой экономических 
средств, выражающей интересы представителей малого и среднего бизнеса. В данном случае 
государство с целью контроля и надзора за деятельностью в сфере предпринимательства наделило 
различные органы контрольно-надзорными функциями. В последние годы постоянные проверки стали 
препятствием для предпринимателей, поскольку происходили с изъятием документов, что привело 
к многочисленным жалобам со стороны юридических лиц и индивидуальных предпринимателей, 
которые являются основой экономической мощи нашей страны. С этой целью был создан 
упорядоченный механизм защиты прав и законных интересов предпринимателей. Сейчас данный 
порядок защиты прав и законных интересов индивидуальных предпринимателей и фрилансеров 
предусматривает возможность оспаривать действия и решения органов государственного контроля 
и надзора. Отсутствует единый порядок защиты прав и законных интересов предпринимателей. В 
научной литературе защита нарушенного права рассматривается как механизм, совокупность правил 
и процедур, взятая в единстве система средств, при помощи которых обеспечивается восстановление 
нарушенных интересов субъектов предпринимательства. В сфере действия института защиты прав 
и интересов предприниматели могут прибегнуть к медиации и обжаловать незаконные действия 
контрольно-надзорных органов. Все эти процедуры направлены на укрепление и регулирование 
деятельности малого и среднего бизнеса, который является основой экономического роста и 
стабильности нашей страны.

Ключевые слова: рыночные механизмы, экспорт, импорт, малый бизнес, частное предприни-
мательство, молодежное предпринимательство, частный сектор, рынки сбыта, финансовая поддержка, 
собственники недвижимости.

The relevance of the topic. In our opinion, in the case of the protection of the whole system of 
administrative courts has been created in Kazakhstan, in accordance with the Code of Administrative 
Proceedings of the Republic of Kazakhstan. Within the scope of the institute of protection and protective 
legal relations, individual entrepreneurs have a claim for damages, suppression of illegal actions, support 
rights and legitimate interests of individual entrepreneurs and legal entities in the field of entrepreneurship. 
Characteristic of the administrative method of protecting civil rights contents the administrative protection 
and freedom. Thus, the victim has the right to prepare compliance to the higher authority, and prove the 
justice. Otherwise other methods of a different legal and sectorial nature are available, but in combination 
with civil law ones. 

The recognition of the right and the restoration of the situation that existed before the violation of the right, 
or the suppression of actions that violate the right or create a threat of its violation [1, P.476]. The legal regime 
of entrepreneurship is focused on solving the following main tasks: establishment of a general prohibition to 
obstruct entrepreneurial activity that is not prohibited by law [2, P.42]. 

Nowadays, all acting legislation in the law-abiding state must be legal and confirm to the objective qualities 
of law. We mean not only the formal equality of law and its understanding as the general and necessary form 
of the liberty in the social relations of the people, but the law as the universal justice. It is very important 
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to add the new definition- the powerful obligatory of the law (positive law) in the definite time and in fixed 
social space [3, P.418].

Entrepreneurs have a variety of legal and technical means of protection at their disposal. For example, 
in order to preserve property, accounting is maintained, inventory and revaluation are carried out; balance 
sheets; securities [4, P.64]. 

Procedural methods of protection are the implementation of the legally established competence of the 
jurisdictional bodies in the form of issuing acts aimed at establishing [5, P.5280]. 

The protection of industrial property objects of an entrepreneur, registration of research developments 
performed [6, P.77]. 

Citizens and legal entities have the right to establish specialized by the bodies of the Ministry of Internal 
Affairs of the Republic of Kazakhstan, assume responsibility for the safety [7, P.405]. 

Entrepreneurs are provided with the right to protection on an equal basis with other subjects of legal 
relations; their activities are protected by the norms of constitutional, administrative, labor, civil and criminal 
legislation [8, P.3]. 

Legally established mechanisms designed to recognize the violated rights and interests of entrepreneurs. 
Measures to protect the rights of entrepreneurs using various legally established methods of protection [9, 
P.106].

The implementation of the recognition of the right, the suppression of actions that violate or create a threat
of entrepreneurs is possible in two forms:

Judicial form is based on the bodies, which an entrepreneur applies of his legal rights and interests by 
illegal actions.

Out-of-court form. Entrepreneurs can also be carried out outside the framework of legal proceedings in 
the following forms: a. The Arbitration court. b. Notarial protection. It is carried out in accordance with the 
procedure, established by the Law of the Republic of Kazakhstan “On the notary”.

 Materials and methods of research. The main method was the study of scientific and theoretical materials. 
The analysis method was used in the formulation of the proposed new Kazakh laws in the sphere of economy, 
during the independent development, formulation of proposals for the development and adoption in the new 
market circumstances. So were used the following methods: logical method; system method; legal method; 
economical method. The research methodology is based on the dialectical method, freed from materialistic 
or idealistic monism and based on the pluralistic, multilinear interdependence of all social phenomena. We 
also used the method of dialectical interdependence and interaction of methods: theoretical and empirical, 
induction and deduction, analytical, comparative methods.

Research results. Following Russian and Kazakh lawyers’ works were researched: M.A. Kumaneeva, 
A.N. Kozhukhar, V.V. Butnev, A.N. Vershinin, A.I. Balashov, V.G. Belyakov, Yu.N. Andreev, D.V. Mikshis. 
It is impossible to clearly protect rights and obligations, because an individual entrepreneur remains a citizen, 
with the constitutional rights and obligations. In any country, any commercial activity is regulated by law. 
In our country this activity fixed in normative-legal act “On the development of small and medium-sized 
businesses”. It defines the forms of all economic categories. The law also specifies cases of preferential 
incentives.

From the point of view of the protection of entrepreneurship will be aimed to protection of the entrepreneurs 
(either a group of entrepreneurs or a single entrepreneur) from the actions of various entities [10, P.125].

Any citizen who plans to create a company must be legally capable, have legal capacity and must have a 
permanent or temporary registration on the territory of the Republic of Kazakhstan. Individual entrepreneur 
creates an enterprise in order to make a profit. If the manager is legally capable, then he can use his legal 
status. Such activity requires licensing, the individual entrepreneur must obtain a license. In addition, an 
individual entrepreneur needs to conclude a contract with the partners. The contract must not contradict the 
law. It should take into account the rights and obligations of the sides, contract. An individual entrepreneur 
has the legal right to enter into profitable commercial unions, to carry out mergers and acquisitions. The 
owner can sell part of his business or the whole business.

The tax accounting period is one calendar year. The obvious advantages include not only the absence of 
important payment, but also the reduction of bureaucratic procedures. This means that the entrepreneur will 
not have to worry about the compliance of the documentation and the occurrence of a fine. 

Microfinance enterprises and pawnshops cannot work on this tax system. Businessmen, who already use 
the simplified taxation system, should refuse to expand their enterprise. An entrepreneur, who is registered 
with the simplified taxation system, cannot refuse to pay tax. 
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Most important legal fact acquires the legal status of a business entity. One of the features of entrepreneurial 
activity has expressed a desire to engage in the relevant type of business, the following rights:

1. The right of a business entity to build a model of management of internal economic processes at its own
discretion, based only on the requirements of the current legislation;

2. The right to independently carry out pricing in relation to the goods and services;
3. Labor relations on the employer’s side;
4. The right to judicial legitimate interests, including state authorities, local self-government bodies.
Entrepreneurs are characterized by a special regime of legal liability: on the one hand, an individual

entrepreneur as a business entity is responsible regardless of guilt, from the other hand; an individual 
entrepreneur is responsible for him. Entrepreneurial activity has initiative and independent nature, also the 
purpose of making a profit.

The development of individual entrepreneurship has reached a new level. The Government is trying to 
support its development. The choice of a specific way an individual entrepreneur depends on the nature and 
content of the protected subjective right. Method of protection does not give the right to choose the type of 
protection mechanism. For example, according to the simplified procedure, the entrepreneur applies to the 
court and pays the state duty. Judicial practice has a sufficient number of cases with a favorable outcome. An 
entrepreneur should not be afraid to defend his own rights, legally established system of actions of authorized 
bodies and structures.

An individual entrepreneur engaged in entrepreneurial activity can enter into relationships with individuals, 
which can bring both profits to an individual entrepreneur, and to a certain extent create difficulties. An 
individual entrepreneur is a business entity that provides certain services, carries out trade in goods, which 
entails the conclusion of contracts, and may lead to legal proceedings.

Conclusion. The appeal to the court begins with the preparation and filing of a statement of claim, which 
describes by itself and the petitioning part. In the future, the process of presenting evidence, petitions, requests, 
etc. takes place. The outcome of the trial may be: a settlement agreement, concluded between the sides, a 
ruling on the termination of the case under certain circumstances, or a court decision. In case of disagreement 
with the decision, one of the sides or both sides may appeal the decision to the cassation or appeal instances. 
In the conclusion we should note, that the subject such entrepreneurs, are the violated rights by themselves. 
The subject should include the circumstances and conditions that caused or contributed to the violation. The 
claim procedure is widely used in business practice. The claim is a document, containing a reference on the 
basis of the relationships between the participants, an indication of requirements.
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