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2 Clarivate
Analytics

KasakcmaH Pecriybniukacbl ¥immbik fbiribiM akademusicbl «KP YFA Xabapuwbicbl» fbiribiMU
XypHanbiHbiH Web of Science-miH xaHanaHfaH Hyckacbl Emerging Sources Citation Index-me
UHOekcmerlyee KabblndaHfaHbIH xabapnaldbl. byn uHdekcmeny 6apeicbiHOa Clarivate Analytics
KomMriaHusickl XypHanobl o0aH opi the Science Citation Index Expanded, the Social Sciences
Citation Index xoHe the Arts & Humanities Citation Index-ke Kabbinday macerneciH Kapacmbipyda.
Web of Science 3epmmeyuwinep, aemopnap, bacnawsbinap MeH MeKemeriepee KOHMeHm
mepeHOiei MeH carnacbkiH ycbiHadbl. KP ¥FA XabapwsbicbiHbiH Emerging Sources Citation Index-
Ke eHyi 6i30iH KoramOacmbIK YWiH eH e3ekmi xaHe 6edendi MyrnbmuducyuniuHapsibl KOHMeHmkKe
a0anobifbiMbI30bi 6indipedi.

HAH PK coobwaem, 4mo Hay4yHbil XypHan «BecmHuk HAH PK» 6bin npuHam Ons
uHOekcuposaHusi 8 Emerging Sources Citationindex, obHoeneHHol eepcuu Web of Science.
CodepxaHue 8 amom UHOeKkcuposaHuUu Haxooumcs e cmaduu pacCMOMpeHUs KomraHueu
Clarivate Analytics dnsi danbHelweao npuHsamus xypHana e the Science Citation Index Expanded,
the Social Sciences Citation Index u the Arts & Humanities Citation Index. Web of Science
npednazaem Kadecmeo U anybuHy KoHmeHma 0rns uccriedosamersiel, asmopos, uiddamernel u
y4pexdeHul. BkmoyeHue Becm+uka HAH PK e Emerging Sources Citation Index 0emoHcmpupyem
Hawy rpusepxeHHoCcmb K Haubornee akmyasibHOMY U 8/1UsimeribHOMY MynbmuducyuniuHapHoOMy
KOHmMeHmy 0518 Haweao coobwecmea.

NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been accepted
for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. Content
in this index is under consideration by Clarivate Analytics to be accepted in the Science Citation
Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation Index.
The quality and depth of content Web of Science offers to researchers, authors, publishers, and
institutions sets it apart from other research databases. The inclusion of Bulletin of NAS RK in the
Emerging Sources Citation Index demonstrates our dedication to providing the most relevant and
influential multidiscipline content to our community.
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PROCEDURAL FEATURES OF THE APPOINTMENT AND RELEASE FROM CRIMINAL
PUNISHMENT OF MINORS: THE CRIMINAL PROCEDURAL ASPECT

Abstract. The article presents the procedural possibilities of releasing from criminal responsibility and
sentencing juvenile defendants. The author is guided by the main sources of international law, which determine
the fundamental basis of criminal procedure policy in the administration of justice over juvenile offenders.

The main idea of international declarations (conventions) is, first of all, that every child deprived of
liberty should be guaranteed a humane, respectful attitude. All children who have committed an offense and
who are serving a sentence are equal in their rights, which are proclaimed by the Universal Declaration of
Human Rights and are inalienable, with the exception of restrictions imposed by the fact of imprisonment.
This provision is reflected in the International Covenant on Civil and Political Rights, which states that all
persons deprived of their liberty have the right to humane treatment and respect for the inherent dignity of
the human person.

Specific examples are given from the criminal procedure legislation of Russia, which is the basis for
the release of a minor defendant from serving a sentence, as defined in Article 92 of the Criminal Code
of the Russian Federation, which provides for two types of unconditional release of minors from criminal
punishment. Also, a number of articles from the Criminal Code of the Russian Federation are determined,
according to which juvenile defendants are not subject to release from criminal punishment in the manner
prescribed by part 2 of Art. 92 of the Criminal Code of the Russian Federation. General conclusions are made
on the conducted theoretical, methodological and empirical research.

The presented material in the publication does not contain information related to the state secret of the
Russian Federation.

Key words: international criminal procedure law; international treaties and agreements; United Nations;
criminal procedure law of Russia; a minor defendant; the basis for the release of a minor from criminal
punishment; problems of juvenile delinquency; juvenile delinquency; statistics and analytics of juvenile
delinquency; Resolutions and Decisions of the Plenum of the Supreme Court of the Russian Federation.

A.IO. HectepoB
JlemorpadusuibiK 3epTTeyliep HHCTUTYTHI - «Peceil FhIIbIM aKaJeMUSICBIHBIH (eaepaasl 3epTTey
OpTaJIBIFB (eaepabl MEMIICKETTIK OFOKETTIK FBUTBIM HHCTUTYTHI, Mackey, Pecei.
E-mail: ne7terov.ay@gmail.com

KOMEJIETTIK )KACKA TOJIMAFAHJIAPFA KbIJIMBICTBIK ’KA3A TAFAMBIHIAY/IBIH|
KOHE BOCATYIBIH YAEPICTIK EPEKIHEJIITT: KbIJIMBICTBIK IC ) KYPI'I3Y ACIIEKTICI

AHHOTanus: Makanaza KOMEJNETKE TOJMaraH COTTANYIIbUIAPbl KBUIMBICTBIK IKayanThLIbIKTAH
0ocaTy/IbIH JKOHE Ka3a TaralbIHayIbIH MPOLECCYATBIK MYMKIHIIKTEPl KApaCThIPbIIFaH. ABTOpP KOMEJICTKE
TOJIMaraH KbUIMBICKEPJIEPTe KATHICTBI COT TOPEIITiH JKY3ere achIpy/ia KbUIMBICTBIK iC )KYPri3y cascCaThbIHbIH
iprei Heri3iH aHBIKTAHThIH XaIbIKapaIbIK KYKBIKTBIH HET13r1 KaitHap Ke3/IepiH 0acIIbUTBIKKA allabl.

XanbIKapanbIK JeKIapanusuiapabiH (KOHBSHIUSIIAP/IbIH) HETI3 UCSChI, €H allZIbIMEH, 0ac OOCTaH IbIFbI-
HaH albIphUTFaH opOip Oanara agamMrepuIiTiK, KYpMeTIeH KapayFa Kemiiaik 0epy kepek. KbuiMbic jkacaran
JKOHE )Ka3aChIH OTEI J)KAaTKaH Oananap/IbiH OapIbIFbl AJaM KYKbIKTAPBIHBIH JKANIbIFa O1p/Iei TeKIapaIusiChbIH-
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Ja JKapHsUIaHFaH JKoHe 0ac OOCTaHIBIFBIHAH aibIpy (akTiciMeH OeNTrijeHreH IeKTeylep/i KocIaraH/a,
oJNapiaH albIphUTYFa )KaTHANTHIH KYKBIKTaphl OOWBIHINA TeH. by epeke A3aMaTThIK KOHE CasCH KYKBIKTap
Typaibl XaJblKapalbIK MaKTiie KOPCeTiNreH, oHaa 0ac OOCTaHIBIFEIHAH aHBIPBUIFAH OAPIBIK ajaMIapablH
I3TUTIKTI KapbIM-KaThIHACKA KOHE a/IaMHBIH Tya OITKEeH KaJip-KacHeTiH KYPMETTeyTre KYKBIFbI Oap.

Hakrer Mmbicanmmap Peceit ®DenepanusichiHBIH, YHIMBICTBIK KOAEKCiHIH 92-0a0bIHAAa aHBIKTAIFaH[AM,
KyMeJIeTKe TOJIMaFaH COTTAaNYIIBIHBI Ka3aHbl OTEyAeH OocaryFa Heri3 Oombin TaObutaThiH Pecelinin
KBUIMBICTBI3Y iC KYHBI3aMbIP. KOMEIETKEe TOJIMaraH/apc KbIIMBICTHIK jka3anaH Oocary. CoHpjaii-ak Peceit
OenepanusaceiHBIH KBUIMBICTBIK KOJEKCIHIH Oipkarap OanTapbl aHBIKTAJJbI, OJlapFa COWKeC KOMEJeTKe
TONIMaFaH COTTANYIIBUIAp OanThIH 2-06IiTiH/e KO3ENTeH TOPTIMMeH KhUIMBICTHIK jKa3alaH 0ocaThLIyFa
xarnaiapl. Peceit @enepanuschiHbH KpIIMBICTBIK KoJeKCiHIH 92. JKYpri3iireH TeOpHsUIBIK, d1iCHAMAIIBIK
YKOHE IMIMPUKAIBIK 3epTTEyIep OOMBIHIINA KaJTBl KOPBITHIHIBLIAP YKacalabl.

bacbutbivna ycweiHBUTFaH Marepuanga Pecelr denepaluscChIHBIH MEMIICKETTIK KYIMHSCHIHA KaTBICTHI
aKIapar oK.

Tyiinai ce3mep: XanblKapanblK KBUIMBICTHIK 1C JKYPri3y KYKBIFBI, XaJbIKapaJblK IIapTTap MEH
kermicimaep; bipikken ¥ntrap Yi#bIMbl; PeceiliH KbIIMBICTBIK iC KYPTidy KYKBIFBI; KOMEJETKE TOJIMaraH
COTTAJTYIIIBI; KOMEJIETKE TOJIMaraH aJaM/Ibl KbIJIMBICTBIK jKa3a/iaH 00CaTy/IbIH HEr'i31; KOMEJIETKE ToJIMaFraHiap
apachIHJAFbl KYKBIK OY3YIIBUIBIK MOceNelepi; KOMeJIeTKe TOJIMaraHAap apachlHIarbl KelIMbIC; KoMenerke
TONIMaFaHIap apachlHAAFbl KBUIMBICTHIH CTaTHCTHUKAchl MeH Tanjaybl; Peceit ®enepamnmscer XKoraprbl
CotbiHbIH [ IIeHyMBIHBIH KayablIapbl MEH IIeNriMIepi.

A.IO. HectepoB

UnctutyT nemorpaduyeckux uccneaoBanuii — GeaepaibHOro rocyJapcTBEHHOTO OI0KETHOTO
yupexaeHus Hayku «DenepanbHblil HAy4HO-UCCIEN0BATEIbCKUNA LeHTp Poccuiickoll akageMuu HayK»,
Mocksa, Poccus.

E-mail: ne7terov.ay@gmail.com

HNPOUHECCYAJIBHBIE OCOBEHHOCTHU HASHAYEHUSA 1 OCBOBOXJIEHU A
OT YI'OJIOBHOI'O HAKA3AHUA HECOBEPIIEHHOJIETHUX:
YI'OJIOBHO-ITPOILIECCYAJIbHBIN ACIIEKT

AHHoOTanus. B craree mpencraBieHbl NPOLECCYalbHbIE BOZMOXXHOCTH OCBOOOXKACHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH W Ha3HAYCHHs HAKa3aHWs HECOBEPLICHHOJETHUX IMOACYIUMBIX. ABTOpP PYKOBOJCTBYETCS
OCHOBHBIMH UCTOYHHKAMH MEXIYHApOJHOTO MIPaBa, onpeaessiomye GyHIaMeHTalIbHYI0 OCHOBY YTOJIOBHO-
[poleccyalbHyIO IOJUTUKY B ONIPABICHUH IPABOCYAMS HaJl HECOBEPILECHHOICTHUMH [TPABOHAPYILUTEIISIMH.

OcHoBHasE uzesi MEXIYHApPOIHBIX JACKIapaluid (KOHBEHLMH) 3aKIIOYaeTcs, MPEXkAe BCEro, B TOM,
YTO KKJIOMY JIMIIEHHOMY CBOOOABI PEOEHKY IOIKHO OBITH I'apaHTUPOBAHO T'yMAaHHOE, YBa)KHTEJIBHOE
oTHouleHue. Bee netu, coBepiunBIINe NpaBOHAPYIICHUE U OTOBIBAIOLIME 33 3TO HAKa3aHUE, PABHBI B CBOMX
paBax, KOTOpbIE MPOBO3MIaleHbl BeeoOuiel nekinapanreil mpaB yenoBeKka U SBISIOTCS HEOThEMIICMbBIMH,
32 HCKJIIOYCHHUEM OIPaHUYCHHUH, KOTOpbIC OOYCHOBJICHBI (DPAKTOM JHIIEHHS CBOOOIBL. DTO MOJOKEHHE
OTpPaXEHO B MEXIyHapOoIHOM IaKTe O IPaKAaHCKUX W MOJIMTHYECKUX MpaBax, IJe OTMEYAETCs, YTO BCE
JIMLIA, JTMOICHHBIC CBOOO/IBI, HMEIOT MPABO Ha T'yMaHHOE OOpallleHHE U YBa)KeHHUE JOCTOMHCTBA, MPUCYLLIETO
YeJI0BEUECKON JIMUHOCTH.

[IpuBoasTCA KOHKpPETHBIE IPUMEPBI U3 YTOJIOBHO-IIPOLECCYaIbHOTO 3aKOHOAaTenbeTBa Pocenu, kotopoe
SIBJISIETCS. OCHOBAHUEM JUISl OCBOOOXKICHUSI HECOBEPLICHHOJIETHETO MOACYANMOTO OT OTOBIBAHUS HAKA3aHUS,
omnpenenéuuele B crarbe 92 YK P®D, xoTopas npeaycMaTpuBaet ABa Buga O€30roBOPOYHOTO OCBOOOKICHUS
HECOBEPUIEHHOJIETHUX OT YTOJIOBHOTO Haka3aHUs. Takxke onpenensiercs psj cTareil U3 YroJoBHOTO KoJeKca
Poccuiickoii @enepanunu, o KOTOPHIM HECOBEPLICHHOJIETHUE MOACYAUMbBIE HE TOUIEKAT OCBOOOXKICHHIO OT
YTOJIOBHOTO HAaKa3aHUs B MOPSIIKE, MPEIyCMOTPEHHOM 4acThio 2 cT. 92 YK P®d. Jlenarorcst o0mine BbIBOIbI
10 IPOBEAEHHOMY TEOPETUKO-METOIOJIOTMYECKOMY U AMITMPUYECKOMY HCCIIEIOBAHHIO.

B myGnukannu npencTaBaeHHbIA MaTepual He COASPKUT HH(POpMaLUU, OTHOCSILEHCS K TOCYIapCTBEHHON
taitne Poccuiickoit denepanuu.

KitioueBble ciioBa: MEXIYHapOJHOE YIOJOBHO-IPOLECCYAIbHOE MPaBO; MEXIYHApOIHbBIC JOrOBOPA
n cornamenus; Opranuzanus oOObeIMHEHHBIX HaUMK; YroJOBHO-TpoLeccyasibHOEe mpaBo Poccuu;
HECOBEPILICHHOJIETHUH MOICYIUMBIil; OCHOBaHHE OT OCBOOOXKACHHUSI HECOBEPLICHHOJIETHETO OT YTOJIOBHOTO
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HaKa3aHMs; TPOOJIEMbI TOAPOCTKOBOM MPECTYHOCTH; OAPOCTKOBAs TPECTYMHOCTh; CTATUCTHKA M aHAJTUTHKA
nonpocTkoBoi npectynHocty; [loctanosnenus u Pemenus [lnenyma Bepxosnoro cyna PD.

Introduction. The United Nations has developed a fairly large number of international documents on
the prevention of crime and the treatment of offenders, the execution of criminal punishments. These are,
for example, the Standard Minimum Rules for the Treatment of Prisoners (1955), the Declaration on the
Protection of All Persons from Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(1975), European Prison Rules (1987), Body of Principles for the Protection of All Persons under Any Form
of Detention or Imprisonment (1988) and other imperatives.

All of them extend their influence to minors sentenced to imprisonment. At the same time, the UN
proceeds from the principle of careful and sparing attitude towards minors, minimizing the negative impact
of imprisonment on them. Based on this, the UN has developed a number of documents that relate to the
imprisonment of minors. These include the Convention on the Rights of the Child (1989), the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules) (1985), the United
Nations Guidelines for the Prevention of Juvenile Delinquency (Guidelines adopted in Riyadh) (1990), UN
Rules for the Protection of Juveniles Deprived of their Liberty (1990).

From the above listed international rules and standards, it follows that employees should be people of
high moral standards, which are distinguished by such qualities as honesty, humanism, conscientiousness,
personal suitability for work and full competence. From the totality of all these qualities, authority is formed,
without which a positive influence on juvenile convicts in the Russian Federation is impossible [19, 22].

The fundamental rules that should be followed in the execution of punishment against minors are contained
in a number of documents: the Universal Declaration of Human Rights, the International Covenant on Civil
and Political Rights, the Convention on the Rights of the Child and other international instruments concerning
the rights and well-being of children and young people [19].

The main idea of these documents is that every child deprived of liberty should be guaranteed a humane,
respectful attitude.

All children who have committed an offense and who are serving a sentence are equal in their rights,
which are proclaimed by the Universal Declaration of Human Rights and are inalienable, with the exception
of restrictions imposed by the fact of imprisonment. This provision is reflected in the International Covenant
on Civil and Political Rights, which states that all persons deprived of their liberty have the right to humane
treatment and respect for the inherent dignity of the human person [14, 15, 21, 24].

The same document, as well as the Convention on the Rights of the Child (1989), defines the goal that
should be pursued by both correctional institutions and their employees. This goal is to improve and socially
reeducate, which fosters a child’s sense of dignity and worth, and strengthens his respect for human rights and
the fundamental freedoms of others. This should take into account the age of the child and the desirability of
facilitating his reintegration into society [1, 14].

The structure of juvenile delinquency is traditionally characterized by the commission of mainly property
crimes (50%), sexual crimes (25%), crimes against the person (20%), as well as crimes related to drug
trafficking (5%) [25]. The main features of juvenile delinquency include the relative narrowness of its range,
the prevalence of situational crimes, the peculiarity of the motivation of criminal activity (striving for self-
affirmation, youthful conformity, etc.). There is a noticeable predominance of group crime (almost % of the
total number of crimes committed), which is associated with the most dangerous crimes of robbery, rape and
murder [22].

Materials and methods. The share of juvenile convicts serving sentences in educational colonies of
the Federal Penitentiary Service of Russia is only 991 convicts serving a criminal sentence in the form of
imprisonment in institutions of the Federal Penitentiary Service of Russia. For the following types of crimes:
convicted of theft - 15.2%, for robbery - 14.1%, for robbery - 12.2%, for intentional infliction of grievous
bodily harm - 11.8%, for murder - 10.1%, for rape - 12.6%, other crimes - 24.2% of convicted minors.
Previously, they had a conditional conviction, compulsory or corrective labor - more than 83.8% of convicts
serving a criminal sentence in prison. Also, 25 convicts were previously serving their sentences in institutions
of the Federal Penitentiary Service of Russia [as of 01/01/2021] [23, 25].

Results. The solution to the problem of juvenile delinquency is impossible without a thorough study
of the historical experience of correcting juvenile offenders, without studying the characteristics of their
personality and the current state of educational work, which is now being carried out in educational colonies
of the Federal Penitentiary Service of Russia. The problems of educating the younger generation also remain.
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Among them, one of the most relevant is the fight against negative (immoral) phenomena among juvenile
offenders and juvenile delinquency [19, 21].

The problem of our research is due to the following factors:

firstly, the peculiarities and complexity of the process of execution (serving) of criminal punishment in
the form of imprisonment of convicted juveniles, taking into account the state of their mental, physical and
social development;

secondly, insufficient implementation and facts of violation of the fundamental rights and freedoms of
convicted juveniles serving sentences in educational colonies of the Federal Penitentiary Service of Russia,
in particular, by the administration of the colony and peers of the convicts;

thirdly, the specific situation of these persons associated with the loss of social and everyday skills, full
or partial communication with relatives and friends, as a result of which the implementation of a number of
rights and freedoms can be carried out in special forms in the process of serving a sentence of imprisonment.
[20, 21].

The plenum of the Supreme Court of the Russian Federation [clause 10 of the resolution of February 14,
2000 No. 7] explained:

“If the commission of a crime by minors was preceded by unlawful or provocative behavior of adults,
including those recognized as victims in the case, the court has the right to recognize this circumstance as
mitigating the punishment of the perpetrator, and also to send, if necessary, private rulings at the place of
work or residence of these persons. It should also be borne in mind that in accordance with paragraph “e” o
Art. 61 of the Criminal Code of the Russian Federation, the circumstances that mitigate punishment include
the commission of a crime as a result of physical or mental coercion, which does not exclude the crime of the
act, or due to the material, official or other dependence of a minor” [10].

“In part 1 of Art. 89 of the Criminal Code of the Russian Federation says that when sentencing a minor,
in addition to the circumstances provided for by Art. 60 of the Criminal Code of the Russian Federation, the
conditions of his life and upbringing, the level of mental development, other personality traits, as well as the
influence of older persons on him are taken into account” [4].

Obviously, it is no coincidence that the legislator in part 2 of Art. 89 of the Criminal Code of the Russian
Federation indicates that underage age as a mitigating circumstance is taken into account in conjunction with
other mitigating and aggravating circumstances [4].

When a juvenile convict is sentenced to a combination of crimes or sentences, the final punishment cannot
be more severe than that provided for in Art. 88 of the Criminal Code of the Russian Federation. So, the
maximum term of punishment in the form of imprisonment cannot exceed, depending on the age at the time
of the commission of the crime and the category of crimes committed, respectively, six or ten years. When
applying the rules on mandatory mitigation of punishment, provided for in Art. 62 and 66 of the Criminal
Code of the Russian Federation, the court should proceed not only from the maximum punishment in the
sanctions of the article of the Special Part of the Criminal Code of the Russian Federation, but also take
into account the maximum sizes and terms of punishment established in Art. 88 of the Criminal Code of the
Russian Federation [4, 24].

When assigning a conditional sentence to a minor, along with the obligations listed in paragraph 5 of
Art. 73 of the Criminal Code of the Russian Federation, the court may impose on the culprit the obligation
to spend leisure time with his family, setting a certain time when he is prohibited from being on the street,
etc.. Due to the fact that the convictions of convicted minors are not taken into account when establishing
a recidivism (part 4 of Art. 18 of the Criminal Code of the Russian Federation), the norm on the mandatory
increase of punishment in case of recidivism [Art. 68 of the Criminal Code] does not apply to minors [4, 24].

Thus, when imposing a sentence, the court of first instance is obliged to take into account both the
circumstances that are the same for all persons who have committed crimes and the circumstances caused by
the minority of the perpetrator.

The grounds for releasing a minor defendant from serving a sentence are defined in Art. 92 of the Criminal
Code of the Russian Federation, which provides for two types of unconditional release of minors from
punishment:

1) with the use of compulsory educational measures, provided for in Art. 90 of the Criminal Code of the
Russian Federation (part 1 of Art.92 of the Criminal Code of the Russian Federation);

2) with the placement of the minor defendant in a special educational institution of a closed type of the
educational administration [Part. 2 tbsp. 92 of the Criminal Code of the Russian Federation] [4, 24].

The following compulsory educational measures may be imposed on a minor defendant:
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a) warning; b) transfer under the supervision of parents or persons replacing them, or a specialized state
body; c) imposition of the obligation to make amends for the harm caused; d) restriction of leisure and the
establishment of special requirements for the behavior of a minor [par. 2 tbsp. 90 of the Criminal Code of the
Russian Federation].

From the meaning of part 1 of Art. 92 of the Criminal Code of the Russian Federation, it follows that the
grounds for exemption from criminal punishment are: 1) the commission of a crime of minor or medium
gravity by minors (including several such crimes); 2) his conviction for this crime; 3) the possibility of
correcting a minor without applying a criminal penalty to him [4, 18, 24].

Since the content of the legal structure of Part 2 of Art. 92 of the Criminal Code of the Russian Federation
is filled with a democratic spirit, then it must be presented in an expanded form. Thus, a minor sentenced
to imprisonment for committing a crime of medium gravity, as well as a grave crime, may be released
from punishment by a court and placed in a special closed-type educational institution of the educational
administration. Placement in a special educational institution of a closed type is used as a compulsory
measure of educational influence in order to correct a juvenile offender who needs special conditions for
upbringing, education and requiring a special pedagogical approach. A juvenile convict may be placed in the
said institution until he reaches the age of eighteen, but for no more than three years [4, 18, 24].

It is characteristic that from the content of part 3 of Art. 92 of the Criminal Code of the Russian Federation,
it follows that the period of stay of a juvenile convicted in a special educational institution is established by
the court. This period cannot exceed three years. Upon reaching the age of eighteen, the inmate is released
from a closed educational institution, if the period of his detention in the institution has not been extended
at his own request to complete his studies (after which the detention in the institution can no longer be
considered as a compulsory measure). Minors who have been exempted from criminal punishment due to
diseases that prevent their maintenance and training in the above institutions cannot be sent to special closed-
type institutions of the educational administration [4, 18, 24].

In accordance with part 2 of Art. 86 of the Criminal Code of the Russian Federation underage defendant
released from punishment under Art. 92 of the Criminal Code of the Russian Federation, is considered a non-
convict [4, 16].

Discussion. The procedural procedure for the application of Art. 92 of the Criminal Code of the Russian
Federation is determined by Art. 430 and 432 of the Code of Criminal Procedure of the Russian Federation
[13]. The powers of the bodies executing compulsory measures of educational influence and the procedure
for their implementation are determined by the Federal Law “On the Foundations of the System for the
Prevention of Neglect and Juvenile Delinquency” dated June 24, 1999 No. 120-FL (as amended by Federal
Law No. 233 of October 13, 2009 -FL). [See the Provisions on the Commissions for Minors and individual
decrees of the Government of the Russian Federation] [16].

The legislator emphasizes that minors who have committed crimes under Part 1 and 2 of Art. 111, part 2
of Art. 117, part 3 of Art. 122, art. 126, part 3 of Art. 127, part 2 of Art. 131, part 2 of Art. 132, part 4 of Art.
158, part 2 of Art. 161, parts 1 and 2 of Art. 162, part 2 of Art. 163, part 1 of Art. 205.1, part 1 of Art. 206, art.
208, part 2 of Art. 210, part 1 of Art. 211, parts 2 and 3 of Art. 223, parts 1 and 2 of Art. 226, part 1 of Art.
228.1, parts 1 and 2 of Art. 229 of the Criminal Code of the Russian Federation, release from punishment in
the manner prescribed by part 2 of Art. 92 of the Criminal Code of the Russian Federation are not subject.
This provides an exhaustive list of crimes when minors cannot be released from punishment [4, 17, 24].

It is clearly clear that the list of the above crimes, when a minor defendant cannot be released from
punishment according to the rules of Part 2 of Art. 92 of the Criminal Code of the Russian Federation, is not
subject to broad interpretation [4, 24, 25].

Based on the foregoing, it can be concluded that criminal responsibility and punishment of underage
defendants, in essence, are, as it were, an exception from the rules of criminal responsibility and punishment
provided for adults.

The peculiarities of criminal responsibility and punishment of underage defendants are preferential
conditions for bringing minors to criminal responsibility and imposing criminal punishment on them in
accordance with the criminal procedure legislation of Russia [4, 5, 17, 24].

The author's conclusions: Thus, the younger generation is the future of the Russian state. Therefore,
minor citizens with their still unsettled worldview, mobile value system should be the object of increased
attention and care.

The current Criminal Code of the Russian Federation takes into account the relative civil, physical and
spiritual immaturity of minors and contains a number of norms that allow differentiating and individualizing
their responsibility for crimes in the direction of its humanization.
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The peculiarities of the criminal responsibility of juvenile offenders are determined not only by the age of
criminal responsibility and the concept of sanity, but also by the types of crimes for which it can occur.

Conclusion. Particular attention is paid to the disclosure and characteristics of the types of punishments
assigned to juvenile defendants. Limiting the punishment of juvenile convicts to six out of twelve types
provided for in the Criminal Code of the Russian Federation, and also to a lesser extent than for adult convicts,
creates the necessary opportunities for the optimal implementation of the responsibility of juvenile convicts
for their crimes and for achieving the goals of punishment.

This publication shows that in relation to juvenile offenders, milder penalties are applied in comparison with
adults, and a minor, in combination with other circumstances (for example, the living conditions of a minor,
the influence of elders on him), is taken into account as a circumstance mitigating criminal a responsibility.

It should also be noted that when imposing a sentence, emphasis should be placed on the re-education
of convicted juveniles. And, it is expedient, since increasing the responsibility of children for the offenses
committed by them cannot solve the problem of crime.

The specifics of imposing punishment on juvenile convicts, as well as limiting their types when convicting
such persons, create the necessary prerequisites for achieving in these cases the goals of criminal punishment
- restoring social justice, correcting juvenile convicts and preventing new crimes.

And, in conclusion, it can be pointed out that in cases of conviction of minors for committing crimes, such
persons are provided by the criminal legislation of the Russian Federation with more preferential treatment
than adult defendants. And also, the possibility of exemption from serving the assigned sentence, including
the introduction for adolescents of two new types of such exemption, combined with the use of educational
measures. The punishment assigned to a minor defendant, taking into account his age, must be fair, taking
into account both mitigating and aggravating circumstances.
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