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2 Clarivate
Analytics

KasakcmaH Pecnybrniukacbl ¥nmmbik fbliibiM akademusicbl «KP YFA Xabapuwbicbi»
FbINIbIMU XXYpPHanbiHbiH Web of Science-miH xxaHanaHraH Hyckacbl Emerging Sources Citation
Index-me uHOekcmenyze KabbindaHraHbiH xabapnaldbl. byn uHOekcmerny 6apbicbiHOa
Clarivate Analytics komnaHusicel ypHanobi odaH api the Science Citation Index Expanded,
the Social Sciences Citation Index xoaHe the Arts & Humanities Citation Index-ke Kabbinday
macerneciH kapacmbipyda. Web of Science sepmmeywinep, asmopnap, 6bacnawbinap MeH
MeKemesiepee KOHMeHmM mepeHdiai MeH canacbkiH ycbiHadbl. KP YA XabapuwbiCbIHbIH
Emerging Sources Citation Index-ke eHyi 6i30iH KoramdacmblIK yWiH eH e3eKkmi xoHe 6ederndi
MynbmuAUCYUNIUHapibl KOHMeHmke adanobirbiMbi30b! bindipedi.

HAH PK coobwaem, ymo Hay4Hbil xypHan «BecmHuk HAH PK» 6bin npuHam Ons
uHOekcuposaHusi 8 Emerging Sources CitationIndex, o6HosneHHol eepcuu Web of Science.
ColeprkaHue 8 amoM UHOeKcUpOoB8aHUU Haxodumcsi 8 cmaduu paccMompeHuUsi KomnaHuel
Clarivate Analytics Onsa OanbHelwezo npuHAmusi xypHana e the Science Citation Index
Expanded, the Social Sciences Citation Index u the Arts & Humanities Citation Index.
Web of Science npednacaem kadecmeo u enybuHy KOHmeHma Ons uccriedoeamered,
asemopos, uzdamernel u y4pexdeHul. BknoueHue BecmHuka HAH PK e Emerging Sources
Citation Index OemoHcmpupyem Hawly MpueepXeHHOCMb K Hauboriee akmyaslbHOMy U
8russmeibHoMy MyribmuducyunIuHapHOMy KOHmeHmy 0nsi Haweeao coobwecmesa.

NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been
accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of
Science. Content in this index is under consideration by Clarivate Analytics to be accepted
in the Science Citation Index Expanded, the Social Sciences Citation Index, and the Arts
& Humanities Citation Index. The quality and depth of content Web of Science offers to
researchers, authors, publishers, and institutions sets it apart from other research databases.
The inclusion of Bulletin of NAS RK in the Emerging Sources Citation Index demonstrates
our dedication to providing the most relevant and influential multidiscipline content to our
community.
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ANALYSIS OF THE INTELLECTUAL PROPERTY MARKET
IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article discusses the features of the development of
the domestic intellectual property market in the Republic of Kazakhstan.
The normative and legal framework adopted in the republic in the field of
intellectual property will ensure the creation of an effective national patent
system, which will ultimately speed up the process of commercialization of
intellectual property objects in the Republic of Kazakhstan [1]. In general,
in Kazakhstan the legislative base in the field of industrial property has been
formed and, in principle, is operating effectively. In recent decades, the
governments of many countries of the world have been paying close attention to
the effective implementation of intellectual property, its legislative regulation
is being improved. Nevertheless, the passivity of Kazakhstani enterprises in
the use of the results of intellectual activity is evident, which results in their
low innovation activity and sluggish innovation processes. The relevance of
the research topic is due to the fact that such a system for the development
of the intellectual property market stimulates an increase in the demand of
participants in the IPO commercialization process in bringing developments
to the point of making a profit, increases the innovative activity of enterprises
in the field of R&D, which makes it possible to take a significant step towards
creating an innovative economy.

The relevance of the topic determined the choice of the topic and the
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purpose of the study, which is that it is necessary to study the state of the
intellectual property market for the period from 2015 to 2019 based on a
review of statistical data in the context of various IPOs, to compare it with
foreign intellectual property markets in terms of patent activity, where the
main direction in the economy has become the intensive growth of the
sphere of services related to intellectual property. The scientific and practical
significance of the article involves the identification and correction of acute
problems in the Kazakhstani intellectual property market. The methodological
basis of the study was the toolkit of general economic theory, supplemented
by other general scientific methods and methods of quantitative analysis of
empirical data and modern methods of systems analysis.

The main result of this study is the identification of problems in the
development of the intellectual property market and innovative technologies
in the Republic of Kazakhstan. The article proposed measures for the further
development and improvement of the domestic IPO market.

Key words: intellectual property objects, intellectual property market, in-
novation activity, innovation, technology, commercialization, patent activity.
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KA3AKCTAH PECIIYBJIMKACBIHJA 3UATKEPJIIK MEHIIIK
HAPBIT'BIHA TAJIIAY

AnHoranus. Makanana KP-na 3usiTkepiik MEHIIIKTIH OTaH IbIK HAPBIFbIH
JTAMBITYy €peKIIeNiKTepl KapacThIphUIFaH. PecnyOnmmkama KaObUITaHFaH
3USTKEPJIIK MEHIIIK CallachlHAaFbl HOPMATUBTIK-KYKBIKTBIK 0a3za THiMII
VITTBIK TATEHTTIK O KYHWEHI Kypyabl KaMmMTaMachl3 e€Tyre MYMKIHIIK
Oepeni, Oy caiipim kenrenae KP-marbl 3uMSTKEpIiK MEHIIIK OOBEKTiNIepiH
KOMMEPLUSIIaHABIPY MPOLECIH JKeeNIeTyre MYMKIHIK Oepei.

Kanmer anranga, KazakcTanga ©HEPKOCINTIK MEHIIK CalachIHIAFbI
3aHHAMalbIK 0a3a KaJbINTACTHIPBUIBIT, THUIMAI XKYMbIC icTeyne. COHFBI
OHXKBUIIBIKTApJa OJIEMHIH KOITereH eJACPIHIH YKIMETTepl 3HIATKEPIIiK
MEHIIIKTI THIM/I1 iCKe achIpyFa 6aca Ha3ap aylaaphlil, OHbI 3aHHAMAIIBIK PETTEY
KETUIIpLTyAe.
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JlerenMeH, 3USATKEPIIK KbI3MET HOTHKENIEPiH NMaiiiananyaa Ka3aKCTaHIbIK
KOCIMOPBIHAAPABIH €HXKAPJIBIFBI alKbIH, OHBIH CajJapbl OJapJblH WHHOBA-
IUSIIBIK, OCJICEHAUTITIHIH TOMEH/Ir jKoHe 0asy MHHOBAIUSUIBIK IPOIECTEP
Oonbin TaObUIabl. 3€pTTE€Y TAKBIPHIOBIHBIH ©3EKTUIIr 3USTKEPIIK MEHIIIK
HapbIFbIH JAMBITYJIBIH MYHAal Kylecl 3HITKENIIK MEHIIIKTI KoMMep-
USJIaHABIPY MPOLIECiHe KAThICYIIBUIAPABIH d3ipiaeMenep/li maiia ainy coTine
JIEH1H JKETKI3yre JETEeH CYPAaHBICHIHBIH apTyblH bIHTanaHabipaabl, F3TKIK
CaJIaChIHAFbl KOCIMOPBIHAAP IbIH HHHOBALMSUIIBIK OCICEHAUTITIH apTTHIPAIH,
OyJ1 MHHOBAIMSUIBIK SKOHOMHUKAHBI KYpyFa alTapibIKTail KajgaMm jkacayra
MYMKIHJIK Oepeni.

TakpIpBINTHIH ©3EKTIIT TaKBIPBINTHI TaHJAAyFa >KOHE 3epTTEYdiH MakK-
cateiHa OaitnmaHbIcThl Oomubl, Oy 2015 sxemman 2019 sxeinra geiiHTi
KE3EHJIET1 3UATKEPIIK MEHIIIK HAaPBIFBIHBIH JKal-KYHIH OpTYpPJIi 3UATKEPIIK
MEHIIIK O6JIHICIHAE CTATHUCTUKAIBIK JAEPEKTEp/l IIONY HETi3iHAE 3epTTey,
OHBI TATEHTTIK OCJICEHAUTIK OOMITiHAe MIETeNIIK 3UATKEPIIK MEHIIIK
HapBIKTAPBIMEH CANBICTHIPY KaXKET, MYHJa IKOHOMHKAJIAFbl HETi3ri OarbIT
3UATKEPIIIK MEHIIMKKE OaiIaHbICTHI KBI3METTEP CaachIHBIH KapKbIHIBI 6CYy1
OO0 IBI.

MakanaHblH FHUIBIMU JKOHE MPAKTUKAIIBIK MAaHbBI3bLIBIFGl Ka3aKCTaHIBIK
3USITKEPIIIK MEHIIIK HapbIFBIHAAFbI OTKIP MpoOieManap/ sl aHbBIKTAY bl )KOHE
TY3eTyIl Ke3lneiai. 3epTTeyaiH d/liCHaMalbIK HeTi31 0acKa JKaimbl FRUIBIMU
OMICTEPMEH KOHE SMITMPUKAIBIK JEPEKTEePAl CaHIBIK Tajiuay oJicTepiMeH
KOHE KYHENIK TangaylblH 3aMaHayd SIICTEPIMEH TOJBIKTHIPBUIFAH JKAJIIbI
HSKOHOMHUKAJIBIK TEOPUSHBIH Kypalaapbl OOJIbI.

AtanraH 3eprTTeydiH Heri3ri HoTwkeci KP 3MATKEpiik MEHIIIK >KOHE
WHHOBAIMSUTBIK TEXHOJIOTHSUIAD HAPBIFBIH JaMBITY CallaChIHIAFbl MpobIie-
MaJiap/bl aHBIKTAY OOJIBINT TaObLTA IbI.

Maxkanaja 3uATKepIIiK MEHIIIKTI OTaHJIbIK HAPBIFBIHA O/1aH 9pi1 IaMBITY
KOHE JKaKCapTy IIapanapbl YChIHBUIIBL.

TyliH ce3mep: 3UATKEPIiK MEHIUIK OOBEKTUIEpl, 3UATKEPNIK MEHIIIK
HaPBIFbl, MHHOBAIMSIIBIK KbI3MET, HHHOBAITUS, TEXHOJIOTHS, KOMMEPIIUsIIaH-
JBIPY, MaTEHTTIK KbI3MET.
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PBIHKA UHTEJJIEKTYAJIBHON COBCTBEHHOCTH B PK

AnHOTanusi. B crarbe paccMOTpeHbl  OCOOCHHOCTH  Pa3BUTHUS
OTEUYECTBEHHOTO PhIHKA MHTEJIEKTyallbHOM coocTBeHHOCTH B PK. Ilpunsras
B pecnyOirKe HOPMATHBHO-TIpaBOBasi 0a3a B 0OJACTH WHTEIUICKTYyaJIbHOM
COOCTBEHHOCTH ITO3BOJIAT 00€CTIeUnTh co3anme d(h(HEeKTUBHON HAITMOHATTLHOU
MAaTEeHTHON CHUCTEMbI, YTO B KOHEYHOM MTOTE€ MO3BOJIUT YCKOPUTH IpoLecc
KOMMEPIUAIH3AIMA  OOBEKTOB HMHTEJUICKTYaJIbHOH COOCTBEHHOCTH B
PK [1]. B obmem Buae, B Ka3zaxcrane 3akoHonareinbHas 0a3a B cdepe
MIPOMBIIIUICHHOW COOCTBEHHOCTH C()OPMHUpPOBAHA U B, MPUHIIUIIE JIEUCTBYET
pe3ynbTaTuBHO. B mocnenHue JecATUIETHS TPABUTENbCTBA MHOTHX
CTpaH MHpa YAEJSAIOT NpUCTajbHOE BHMMaHUE 3((EKTUBHON peann3aluu
HMHTEJUICKTYaJIbHOM COOCTBEHHOCTH COBEPILIEHCTBYETCS €€ 3aKOHOAATEIbHOE
perynupoBanue. TeM He MeHee, HAJIUIO0 IMACCUBHOCTh Ka3aXCTAaHCKUX
NPEANPUATHA B HUCIOJB30BAHUHM  PE3yIbTaTOB  WHTEJUICKTYaJbHOM
JeSATEIbHOCTH, CIEACTBUEM YEro SBJISETCA MX HU3Kas WHHOBALIMOHHAS
AKTUBHOCTb U BSUIOTEKYIME WHHOBAIIMOHHBIE MPOLECCHl. AKTYyalbHOCTb
TEMBI HCCIIEOBaHUS OOYCJIOBICHA TEM, YTO MOJOOHAs CHUCTEMa Pa3BHTHUSA
PBIHKA MHTEJIEKTYalIbHOM COOCTBEHHOCTH CTUMYJIUPYET MOBBIIIEHHE CITPOCca
YYaCTHHKOB Tporiecca kommepimanuzanuun OC B noBenennn pa3paboTok
JI0 MOMEHTA MOTYYeHHSI PUOBLIH, MOBBIIIAET THHOBAIIMOHHYIO aKTUBHOCTD
npeanpustuii B cpepe HWUOKP, uto mo3BossieT caenarh 3HaYUTEIbHBIN 11ar
K CO3JaHUI0 UHHOBALIMOHHON YKOHOMMKH.

AKTyallbHOCTh TEMblI 00YCIIOBWJIa BBIOOpP TEMBI U 1I€Tb HCCIEIOBAHUA,
3aKJTIOYAIONIEICS B TOM, YTO HEOOXOJUMO HCCIIEIOBAaTh COCTOSIHUE PBIHKA
MHTEJIEKTyanbHOM coOcTBeHHOCTH 3a mepuox ¢ 2015 mo 2019 roma Ha
OCHOBE 0030pa CTaTUCTHYECKUX JaHHBIX B paszpe3e pazmuunbix OUC,
CPaBHHTH €r0 C 3apyOeKHBIMU PHIHKAMU MHTEIUICKTYIBHON COOCTBEHHOCTH
B YACTH MATEHTHOI aKTUBHOCTH, T7/Ie OCHOBHBIM HaIlPaBIEHUEM B IKOHOMUKE
CTaJl MHTCHCHBHBIA POCT c(ephl YCIYT, CBSA3aHHBIX C WHTEIUICKTYaIbHOU
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coOcTBeHHOCTHI0. HayuHas mmpakTHdecKasi 3HaYUMOCTh CTaThU ITPEoIaraet
BBISIBJICHHE U KOPPEKTHPOBKA OCTPBIX MPOOJIEM Ha Ka3aXCTaHCKOM PBIHKE
MHTEJJIEKTYadIbHOW COOCTBEHHOCTH. METOM0NOTHYecKOo OCHOBOW HCCIe-
JOBaHUS TOCITY)KWJI HMHCTPYMEHTapHil 0OIIeld SKOHOMHYECKOW TEOpHH,
JOTIOJTHEHHBIN APYTMMH OOIIIEHAyYHBIMU METOIaMH M CIIOCOOaMH KOJIH-
YECTBEHHOTO aHaju3a ASMITMPUYECKUX JAaHHBIX W COBPEMEHHBIC METOIIbI
CHCTEMHOTO aHaIu3a.

OCHOBHBIM pE€3y/IbTaTOM JAHHOTO HCCIICIOBAaHUS SIBJISIETCS BBISBIICHUE
npobiieM B cdepe pa3BUTUS PHIHKA HHTEIUICKTYAJIBHOH COOCTBEHHOCTH H
WHHOBAIMOHHBIX TexHonoruii B PK. B cTarbe ObutH TIpeiosKeHBI MEPHI IS
JaTbHEHIIET0 pa3BUTHUS U yAydllIeHus: oTedyecTBeHHOro peinka OUC.

KiroueBbie ciioBa: OOBEKTHl HHTEIEKTyallbHOM COOCTBEHHOCTH,
PBIHOK MHTEIJICKTYalIbHONW COOCTBEHHOCTH, HHHOBAIMOHHAS AESITEILHOCTD,
WHHOBAIMU, TEXHOJIOTUH, KOMMEpILHATU3aIMs, TATEHTHAS! aKTUBHOCTb.

Introduction. Management of innovative development is an integral part
ofthe policy pursued by any modern state. This most important tool is aimed at
ensuring sustainable and balanced economic growth, improving the quality of
life of the population by creating conditions for increasing the competitiveness
of the economy. One of its basic elements is the formation and development
of the intellectual property market, as well as the commercialization of the
results of scientific research and development, which determines the relevance
of this issue not only for Kazakhstan, but also for all countries of the world.

Certain successes have been achieved in the development of the intellectual
property market, revealed by the results of the analysis of IPOs in the Republic
of Kazakhstan. State programs provide for a large range of activities, which
will require coordinated efforts of the authorities, the scientific community,
enterprises and organizations, all those who are interested in this issue. At the
same time, there is confidence that the steps taken by the leadership of the
republic will allow successfully solving the assigned tasks [2].

In modern conditions, intellectual property is becoming an increasingly
important factor in the socio-economic development of the state. In this regard,
the article discusses the formation and expansion of the intellectual property
market in Kazkhstan and abroad, discusses the problems and prospects for the
development of this market.

Materials and methods. The methodological basis in this article was
the terminological methods of general economic theory, modern economic
literature, presented on the example of the intellectual property market in
Kazakhstan.

The article used the method of comparing data on objects of intellectual
property (hereinafter IPO) in the context of several years.
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The situational approach, the structuring of the legal framework in the
formation of the infrastructure of the IPO, and other general scientific
methods were used to consider the existing system of introducing intellectual
property into economic circulation. In addition, deductive and inductive
methods were used, the result of which are logical conclusions on the studied
Kazakhstani experience and issues of state support for OIC, in order to create
a harmonious, competitive, well-coordinated system of state support for
the development of the modern intellectual property market. The study also
used the method of comparing the use of various IPOs in Kazakhstan. The
differences and similarities of regional features of the development of the
intellectual property market were identified. The method of systematization
was used in determining the national base, the world novelty of the IPO, the
imperfections of the elements of the market we were studying were revealed.

Thus, based on the use of general scientific methods of generalization,
theory, situational method, deductive and inductive methods, comparison
method, the article builds a system-forming IPO market, as a result of
which organizational and legal problems were identified, problems of
institutionalization of lobbying activities of innovative business and state
structures. , problems in the development of infrastructure of the OIP
commercialization process in Kazakhstan.

The ultimate goal of applying all the above methods made it possible to
smoothly switch to the research method for involving IPOs in the economic
turnover in domestic practice, which became a catalyst for reducing various
venture, credit and other risks in the field of the intellectual property market
in Kazakhstan. The article also proposes attempts to improve the existing
IPO market, which is based on improving the norms of the patent system,
presenting ways to solve existing problems on the basis of improving the
legal system of the intellectual property market in Kazakhstan. The purpose
of the analysis of the intellectual property market was the need to take into
account the economic and legal interests of the authors of the developments.
The solution of these problems in the field of development and promotion of
technologies and other IPO stimulates the development of the corresponding
infrastructure of the intellectual property market.

In conclusion, the use of the synthesis method made it possible to combine
the conclusions obtained in the course of the previous research method into a
single whole, which made it possible to offer some recommendations for the
further development of the intellectual property market.

In the article, all methods of scientific research are interconnected,
organically complement each other, meet the assigned tasks for conducting
research in the field of analysis of the IPO market.
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Results. State initiatives aimed at stimulating the development of the
intellectual property market are large-scale. This is evidenced by the fact that
the Head of State approved the Strategic Development Plan of the Republic of
Kazakhstan until 2025, the Government adopted the Strategy for Innovative
Development, in which the protection of intellectual property rights took a
special role [3,4].

The mission of the program was aimed at ensuring the necessary and
sufficient patent - legal, informational and institutional conditions for the
formation of a favorable innovation climate for the production of goods and
services in Kazakhstan with protected intellectual property rights.

The results of the successful implementation of the patent program will
ensure the creation of an effective national patent system, the intensification of
patent and licensing activities and inventions, as well as effective protection of
intellectual property owners from its illegal use, which ultimately will speed
up the process of commercialization of intellectual property in the Republic
of Kazakhstan.

The following results have been achieved under this program:

- the procedures for patenting industrial property objects were modernized
by abolishing the preliminary patent, creating a one-stage system for patenting
inventions and industrial designs, as well as introducing an innovative patent;

- the terms of examination of applications for the issuance of titles of
protection for inventions, industrial designs and utility models have been
reduced;

- by means of incentive measures, inventive activity and an increase in the
number of applications filed have been increased;

- formed an expert fund of patent information resources for the patent
office;

- licensing activity has been intensified, with an increase in licensing
agreements for industrial property objects;

- the system of training and retraining of personnel in the field of intellectual
property has been accelerated;

- Measures have been taken to reduce the volume of counterfeit products.

In general, in Kazakhstan the legislative base in the field of industrial
property has been formed and, in principle, is operating effectively. And at
present, the key factor in the development of the economy is intellectual reso-
urces - knowledge and information. The country’s competitiveness in world
markets largely depends on the effective use of intellectual property. It is she,
as the progressive foreign experience shows, that increases the productivity
of economic activity, ensuring the dynamic development of the economy.

In recent decades, the governments of many countries of the world have
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been paying close attention to the effective implementation of intellectual
property, its legislative regulation is being improved.

Nevertheless, the analysis of normative legal acts that regulate this
area, carried out by the Patent Office for the presence of norms that create
conditions for the improvement of corruption offenses, showed insufficient
regulation of certain legal norms requiring legal regulation, which indicates
that intellectual property has not yet taken over in the domestic economy.
worthy position and is implemented very ineffectively. There are significant
gaps in the field of protection of rights to trademarks, organizational and
economic relations are not fully regulated in the execution and consideration
of applications for industrial designs. It should also be noted that regulatory
legal acts in the field of intellectual property do not provide for a mechanism
for registering an agreement on the pledge of exclusive rights. The lack of
direct regulation in the legislation of the issues of foreclosure on exclusive
rights and compulsory registration of the transfer of these rights to another
person (for example, in the case of evasion of the pledger of exclusive rights
from taking actions necessary to register the transfer of rights or the absence
of the pledger himself) is the reason that hinders the practical application of
the pledge exclusive rights. This basis suggests that the subjects involved
in mortgage relations will not be able to exercise their rights. Revision of
these and a number of other problems would allow protecting the interests
of national applicants and strengthening the patent market of the Republic of
Kazakhstan in connection with the forthcoming accession of Kazakhstan to
the WTO. Nevertheless, the analysis of normative legal acts that regulate this
area, carried out by the Patent Office for the presence of norms that create
conditions for the improvement of corruption offenses, showed insufficient
regulation of certain legal norms requiring legal regulation, which indicates
that intellectual property has not yet taken over in the domestic economy.
worthy position and is implemented very ineffectively. There are significant
gaps in the field of protection of rights to trademarks, organizational and
economic relations are not fully regulated in the execution and consideration
of applications for industrial designs. It should also be noted that regulatory
legal acts in the field of intellectual property do not provide for a mechanism
for registering an agreement on the pledge of exclusive rights. The lack of
direct regulation in the legislation of the issues of foreclosure on exclusive
rights and compulsory registration of the transfer of these rights to another
person (for example, in the case of evasion of the pledger of exclusive rights
from taking actions necessary to register the transfer of rights or the absence
of the pledger himself) is the reason that hinders the practical application of
the pledge exclusive rights. This basis suggests that the subjects involved
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in mortgage relations will not be able to exercise their rights. Revision of
these and a number of other problems would allow protecting the interests
of national applicants and strengthening the patent market of the Republic of
Kazakhstan in connection with the forthcoming accession of Kazakhstan to
the WTO.

In addition, the passivity of Kazakhstani enterprises in the use of the
results of intellectual activity is evident, which results in their low innovation
activity and sluggish innovation processes.

In 2020, the growth of the real sector became an economic driver, amounting
to 2%. For the service sector, the year ended with a 5.6% loss, although in
recent months the dynamics began to recover. As a result, the GDP growth
rate was minus 2.6%, which is higher than the dynamics for 11 months [5].

This fact determines that the economy of Kazakhstan is developing mainly
due to the raw materials of the republic. While the real market of intellectual
property in Kazakhstan is practically absent, although there is a significant
backlog of ready-made results of scientific and technical activities in the form
of patents and licenses.

First of all, intellectual property rights are protected by a specialized
structure - the Committee on Intellectual Property Rights of the Ministry
of Justice of the Republic of Kazakhstan (hereinafter referred to as the
Committee). The committee is the backbone of the RK patent system. It is an
efficiently functioning patent system that is one of the important components
of the intellectual property market, contributing to the commercialization of
objects of the intellectual system [6].

Patenting is an important integral part of the commercialization of
intellectual property objects [7]. Therefore, the greatest emphasis in this
section 1s placed on the objects of industrial property, which are the most
commercialized objects of intellectual property.

Consider the state of the intellectual property market for the period from
2015 to 2019 based on an overview of statistical data in the context of the
following intellectual property objects:

- inventions;

- utility models;

- selection achievements;

- industrial designs;

- trademarks, service marks and appellations of origin.

The analysis of the intellectual property market of the Republic of
Kazakhstan for the period from 2015 to 2019 was carried out in terms of
the issued titles of protection for the above intellectual property objects
[8]. Statistical data on the issuance of titles of protection for inventions in
Kazakhstan for the corresponding period is presented in Table 1.
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Table 1 - Dynamics of the issuance of titles of protection for inventions in
the Republic of Kazakhstan by years

Security documents 2015 2016 2017 2018 2019 1993-
2019
Issued, total 1504 1011 869 778 730 37553
Of these, to national patent holders
Provisional patents - - - - - 15840
Patents 250 331 638 588 544 7009
Innovative patents 1084 476 12 1 - 9084
Foreign patent holders

Pre-patents - - - - - 1405
Patents 158 202 219 189 186 4126
Innovative patents 12 2 - - - 89

Compiled on the data of the regional state enterprise “National Institute of
Intellectual Property” (hereinafter RSE “NIIS™).

According to the data presented in table 1, the following conclusions were
made:

- 730 patents for inventions were issued in 2019, which is 6.2% less than
in 2018.

The main disadvantage of the existing system of patenting an invention
was the lack of an exclusive right for a preliminary patent, on the existence of
which the right to its protection depends first of all. So, according to paragraph
1 of Art. 992, paragraph 2 of Art. 999 of the Civil Code of the Republic of
Kazakhstan, an exclusive right arises, and protection of rights to an invention
can be carried out only after the grant of a patent, and a preliminary patent is
not enough for this [9].

Since the preliminary patent was issued without checking the criterion of
the novelty of the invention, the Kazakh patenting system did not exclude the
duplication of existing inventions known in the world and in Kazakhstan.

Finally, patent examiners did not have the right not to accept or consider
obviously unrealizable applications (“perpetual motion machines”), re-
applications after the expiration of the previous provisional patent, and so
on. Thus, the time has come when the existing patenting system with such
a deficiency was no longer able to stimulate the country’s scientific and
innovative activities.

An innovative patent will be a tool for the implementation of innovative
activities, allowing to interest and protect the interests of entrepreneurs
working in the field of small and medium-sized businesses. With its help, it is
supposed to conduct approbation of new inventions that have not yet passed
serious technical tests. This will allow you to choose the most cost-effective
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ones. Since the preliminary patent was issued without checking the criterion
of the novelty of the invention, the Kazakh patenting system did not exclude
the duplication of existing inventions known in the world and in Kazakhstan.

Finally, patent examiners did not have the right not to accept or consider
obviously unrealizable applications (“perpetual motion machines”), re-
applications after the expiration of the previous provisional patent, and so
on. Thus, the time has come when the existing patenting system with such
a deficiency was no longer able to stimulate the country’s scientific and
innovative activities.

An innovative patent will be a tool for the implementation of innovative
activities, allowing to interest and protect the interests of entrepreneurs work-
ing in the field of small and medium-sized businesses. With its help, it is sup-
posed to conduct approbation of new inventions that have not yet passed seri-
ous technical tests. This will allow you to choose the most cost-effective ones.

An innovative patent will provide an opportunity to obtain quick protection,
including verification of the so-called local (Kazakh and Eurasian) novelty
and industrial applicability, which will significantly increase the reliability of
the title of protection and reduce business risks in innovation.

Behind the seemingly simple proposals, one can see a serious transformation
of the patent system. The long-awaited alternative is introduced, the freedom
of choice of the applicant - it will be possible to apply for an innovative
patent or for a patent on an alternative basis, with the possibility of mutual
transformation.

An innovative patent will be issued after a formal examination and search
for local novelty. This, in turn, will make it possible to exclude the issuance
of titles of protection for identical inventions, which took place during the
issuance of a preliminary patent.

Another document (patent) will be issued if there is a positive result of
substantive examination, that is, verification according to all three criteria
of patentability of an invention - world novelty, inventive step and industrial
applicability. Moreover, an innovative patent will be an exclusive title of
protection that protects the invention from unauthorized use.

Undoubtedly, the introduction and further development of an innovative
patent deserves every support as the next and verified step to establish the full
sovereignty of Kazakhstan in the patent legal field. It can be clearly assumed
that the introduction of an innovative patent will contribute to the creation of
favorable conditions for enhancing innovation, an increase in the number of
domestic inventions, and, ultimately, an increase in the commercialization
of intellectual property objects of the production of Kazakhstani goods
containing intellectual property rights.
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In general, the number of titles of title issued for inventions for the period
from 2015 to 2019 is growing, which favorably affects the development of
the intellectual property market in the Republic of Kazakhstan.

Next, we will consider the dynamics of the granting of patents for utility
models in the Republic of Kazakhstan in the period from 2015 to 2019 (Table
2 and Figure 1).

Table 2 - Dynamics of the issuance of patents for utility models by years

Security documents 2015 2016 2017 2018 2019 1992-2019
Granted patents 166 577 591 950 1049 4558
National applicants 102 490 532 862 925 3691
Foreign applicants 64 87 59 88 124 867

Compiled by data of RSE “NIIS”
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Rice. 1 - Issuance of patents for utility models by years

The total number of applications received for utility models in 2019
amounted to 1,083 units, which exceeds the same indicator in 2018 by 20.9%.

In 2019, 1,049 utility model patents were issued, which is 10.4% more
than in 2018.

Despite the positive trend in the number of issued patents for utility
models for the years under study, in the legal field regulating the scope of
legal protection, as noted earlier, there are still significant flaws.

In Kazakhstan, an industrial design is granted legal protection if it meets the
conditions of patentability “novelty”, “originality”, “industrial applicability”.

The scope of legal protection provided by a patent is determined by the
totality of its essential features, which are reflected in the product images and
are listed in the list of essential features.

Compilation of essential features of the claimed industrial design at the
stage of its development, as an object of protection, seems to be necessary in
the process of the examination being carried out.
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At the same time, there are cases when, in the event of disputes related
to the granting of protection to industrial designs, law enforcers unlawfully
assert, citing the functionality of the object or method as the main argument,
thereby allowing the incorrect application of patent law.

Also, in the event of such disputes, there is a substitution of the concepts of
legislation and the compliance of its application with the literal meaning that
contradicts the general principles of legislation.

This is primarily due to the complexity of the object and the unpreparedness
of law enforcement officers to resolve emerging disputable situations.

Without delving into the legal norms of regulating the circulation of
industrial designs, so as not to get away from the main economic characteristics
of industrial objects, let us further consider the distribution by year of
applications for the grant of titles of protection for inventions filed under the
procedure of an international patent cooperation treaty (hereinafter referred to
as the PCT) and in accordance with the Eurasian Patent Convention.

The Examination Service of the RSE “NIIS” (for inventions, utility models
and breeding achievements) accepts applications for the grant of titles of
protection for inventions from national applicants for foreign patenting under
the PCT procedure, operating within WIPO, and under the Eurasian Patent
Convention (EAPC) procedure. by years of applications for the issue of titles
of protection for inventions filed under the PCT procedure.

In terms of the level of patenting of inventions, Kazakhstan occupies a
leading place among the countries of Central Asia. However, the level of
foreign patenting is less than 1% of the total number of applications filed
with the national patent office. This situation poses a significant danger
to the emerging export of domestic science-intensive products and high
technologies. In this regard, it should be noted that the measure of state
support for innovative activities undertaken by the Government, in the form of
granting grants for patenting industrial property objects in foreign states and
(or) international patent organizations, should become a stimulating factor
for ensuring the protection of intellectual property of domestic inventors in
foreign markets. , including, created through the use of state budget funds.

For the skillful use of patent rights, which are gradually becoming one of
the most profitable areas for the commercialization of intellectual property in
the world market, it is necessary to choose an optimal patent strategy.

Well, now let’s consider the procedure for issuing titles of protection for
breeding achievements for the period under study (Table 3).
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Table 3 - Submission of applications for the grant of patents for breeding
achievements by year

Index 2015 | 2016 | 2017 | 2018 |2019|2004-2019

Number of from national applicants | 63 35 95 57 50 1243
applications from foreign applicants 10 6

submitted 7 15 2 119

TTapojib )KUBOTHBIX

Number of national applicants 1 4 17 5 7 222
applications from foreign applicants - -

submitted - - - -

Coprt pacteHuit

Number of national applicants 62 31 78 52 | 43 1021
applications foreign applicants 10 6

submitted 7 15 2 119

Compiled by data of RSE “NIIS”
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Fig. 2 - Submission of patent applications for breeding achievements by year

The total number of applications received for electrical achievements in
2019 is 16.4% lower than in 2018. Compared to last year, in 2019, there
is a decrease in the rate of issuance of titles of protection for breeding
achievements by 72.4% (Table 4)

Table 4 - Dynamics of issued patents for breeding achievements by years

IToxa3arens 2015|2016 {2017 |2018| 2019 | 2004-2019
Total from national applicants | 88 | 115 | 80 | 69 | 23 862
from foreign applicants 10 8 11 18 1 55
Breeds of from national applicants | 15 | 22 7 10 - 147
animals from foreign applicants - - - - - -
Plant variety from national applicants | 75 | 93 73 | 59 | 23 715
from foreign applicants 10 8 11 18 1 55

Compiled by data of RSE “NIIS”
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It should be noted the positive dynamics of the issuance of titles of
protection for industrial designs, table 5.
Table 5 - Issuance of titles of protection for industrial designs by year

Protection documents (pre-patents
and patents)

2015 (2016| 2017 | 2018 | 2019 |2009-2019

Issued, total 282 | 182 | 129 219 229 3586
National applicants 94 72 42 67 55 1712
Foreign applicants 188 | 110 87 152 174 1874

Compiled by data of RSE “NIIS”

Compared to 2018, the rate of granting industrial design patents increased
by 4.6%.

The upward trend is observed here as well. This is also explained by the fact
that, firstly, the search for applications for industrial designs to determine the
conformity of the industrial design to the criteria of protection of “novelty”,
“originality” was carried out, not only within the national base, but also for
world novelty by the Federal Institute of Industrial Property of the Russian
Federation.

Federation, and secondly, the Committee on Intellectual Property of
the Ministry of Justice independently conducts search work on industrial
designs. This and a number of other government measures, in our opinion,
are bearing fruit to increase patent activity in terms of industrial designs. The
figure below shows the national applicants with the highest number of design

patents (2019).

Table 6 - Registration of trademarks and service marks by year
Applications 2015 | 2016 | 2017 | 2018 | 2019 |1992-2019
Registered, total 9859 | 10074 | 7748 | 9522 | 9642 | 111103

National procedure
National applicants 2038 | 2087 | 2418 | 2466 | 2730 | 31301
Foreign applicants 1876 | 2022 | 1635| 1745 | 1597 | 36188

International procedure
Registered under the procedure of the

Madrid Agreement and Protocol (from
among foreign applicants) 5945 | 5965 | 3695 | 5311 | 5315 | 43614

Compiled by data of RSE “NIIS”

In 2019, the rate of granting trademark protection (according to national
and international procedures) increased by 1.3% compared to the previous
year.

Also, in the reporting year, 3 well-known trademarks were registered.
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In 2019, the largest number of trademarks was registered in respect of
the 35th class “Advertising, management in the field of business” (17.5%),
the 30th class “Coffee, tea, cocoa, sugar, rice, tapioca, sago” (6 , 1%) and
41st grade “Education; ensuring the educational process ”(5.5%). The largest
number of registered trademarks among national applicants falls on the city
of Almaty (49.2%) and the city of Nur-Sultan (18.1%).

In 2019, trademarks by foreign applicants by country of origin according
to the national procedure. The overwhelming majority were registered by
residents of the USA (23.4%), Russia (14.7%) and China (12%).

Discussion. The use of material and financial factors in the market of
industrially developed countries gives obvious advantages. The same can be
said about the level of development. The main direction in the economy has
become the intensive growth of the sphere of services related to intellectual
property. Great hopes are pinned on the information technology market. An
example of this is the fact that in the United States by 2000 the number of
professions related to programming and analytics had increased by 1.5 times.
The top 10 countries by the number of patent applications filed include (WIPO
data for 2018):

- China - 1.300 thousand applications;

- USA - 605 thousand applications;

- Japan - 318 thousand applications;

- Republic of Korea - 208 thousand applications;

- European Patent Society - 159 thousand applications;

- Germany - 67 thousand applications;

- India - 45 thousand applications;

- Russian Federation - 41 thousand applications;

- Canada - 34 thousand applications;
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- Australia - 28 thousand applications.

In total in the world - 3.127 million applications.

Among the applications, the most popular are: patents (3.1 million), utility
models (1.6 million), trademarks (9.8 million) and industrial design (1.2
million) [10].

In general, in the republic during the study period, there is an increase in
the patent activity of both national and foreign applicants.

During the analysis of data on the development of the intellectual property
market in Kazakhstan in terms of the patenting procedure, which is one of the
key issues in the analysis of the commercialization of intellectual property
objects in the period from 2015 to 2019, the following were identified:

- In total, in 2017, 1868 titles of title were issued for inventions, which is
9.7% higher than in 2016. Against the background of the general picture of
growth in the issuance of titles of title for inventions in 2009-2017, I would
like to note that the issuance of provisional patents for national applicants in
the same period decreased by almost 6 times. The same trend was observed
for foreign applicants, which significantly reduced the number of granted
patents during the same period;

- with regard to the issued title of protection for utility models in the period
from 2009 to 2017, according to the presented statistics, there is a tendency
of growth by almost 9 times, which undoubtedly has a positive effect on the
development of the patent system. At the same time, the largest number of
titles of protection for utility models in 2016 was issued to patent holders of
the city of Almaty, whose share exceeds 50% in the total number of patents
for utility models in the regions of Kazakhstan. This fact is explained by the
fact that the city of Almaty to this day remains the scientific and technical
center of the republic.

- In 2016, 17 PCT applications were filed to the WIPO International
Bureau (Geneva) and International Searching Authorities, while in 2015
only 4 applications were filed. In 2017, compared to 2016, the dynamics of
a decrease is observed in the number of applications filed under the EAPC
procedure by 51.72% sent to the Eurasian Patent Office, approaching the
indicators of 2009.

- In 2017, 12 applications for breeding achievements for animal breeds
were received from national applicants, 51 applications were received from
national applicants for plant varieties. in 2016, compared to 2015, the number
of issued titles of protection for animal breeds increased by 8 times. In
2017, compared to 2016, there was a slight increase (by 2 patents) in issued
patents. In the period from 2011 to 2017, 32 patents were issued for breeding
achievements for animal breeds. The share of patents in 2017 is 32% of the
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total number of issued patents for this type of intellectual property during the
study period.

- patent activity for the issuance of a title of protection for industrial
designs, both by national applicants and foreign applicants, in the period from
2009 to 2017 increased by 10% and 43.2%, respectively;

- the level of applications for registration of trademarks and service marks
of national applicants compared to applications from foreign applicants in the
period from 2010 to 2017 is 10% higher.

The strategy for the development of the economy of the Republic of
Kazakhstan is based on the colossal scientific and technical potential created
in our country over the previous decades, and is aimed at creating an effective
innovation system based on intellectual property.

Conclusion. In general, taking into account foreign experience, as well
as domestic features of the development of the intellectual property market,
the further development of the institution of intellectual property and the
stimulation of innovation may imply:

- support of innovative activity is carried out at all its stages (from the
implementation of research work to the sale of technological products
(services));

- multicomponent support for innovative activities, which is carried out
taking into account regional characteristics and state priorities;

- pay great attention to programs that transfer the results of research and
development to the stage of commercial applications, as well as comprehensive
support programs for start-up technology companies;

- active government support for the development of relations between
science and industry through financing high-risk R&D at pre-competitive
stages;

- development of “external” infrastructure;

- creation of a zone of technical and innovative type;

- diversification of organizational forms of innovation;

- creation of an effective legal framework;

- increasing the patent activity of the population.

For the further development and improvement of the domestic intellectual
property market, it is necessary to take the following measures:

1. Significantly reduce the time and financial expenses for patenting in the
Republic of Kazakhstan and at the same time subsidize the legal protection of
intellectual property outside the Republic of Kazakhstan.

2. To approve the inclusion of target indicators and indicators in government
programs in order to obtain information on the effectiveness of R&D.

3. Create additional state structures that would develop and implement
policies in the field of intellectual property.
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4. Create an opportunity for government customers to view R&D results
in a free, open form.

5. Simplify tax administration and taxation systems with regard to
intellectual property. Ifthese measures are not taken, then there will be a gradual
decrease in the number of innovative developments that are competitive in
the high-tech market. The burden of outdated norms and laws will cause a
decrease in the capitalization of the country’s intellectual capabilities and a
loss of its development potential due to this resource.

Dissatisfaction of Kazakhstani companies with the legal system will lead
to the fact that they will begin to transfer intellectual property to foreign
economic and legal zones. A separate, increasingly acute problem is the
dependence of the scientific and innovative community on the pressure of
state authorities, which reduces the country’s ability to develop by capitalizing
on the results of intellectual activity.

Thus, for the further progressive development of the intellectual property
market, it is necessary:

1. Include target indicators for the development of intellectual property
in government programs, substantiating in these programs the financial
resources necessary to achieve the target indicators and measures to protect
domestic intellectual property in our country and abroad.

2. Consider the draft state policy for the development of intellectual
property in the country and its support, including:

- measures of economic and legal support;

- methods and forms of informing domestic producers and consumers
about the results of research and development;

- issues of international cooperation in the field of creation and protection
of intellectual property;

- streamlining the system of taxation and tax administration in the field of
intellectual property.

Improvement of individual elements of the IPO market in the republic
will make it possible to take a significant step towards creating an innovative
economy.
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