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SYSTEMATIZATION AND SUBSTANTIATION OF THE FUNDAMENTAL RIGHTS AND
FREEDOMS OF JUVENILE CONVICTS: THE PENAL ASPECT

Abstract. The article provides the substantiation and systematization of the basic constitutional rights and
freedoms of juvenile convicts who are, by court decision, in places of confinement. First of all, the author is
determined with such concepts as "legal status", "legal (social) status of a convicted person", and comes to
the following conclusion that in the theory of law and the doctrine of criminal executive law in Russia, these
concepts are presented as equivalent.

In its most general form, the legal status of convicted juveniles is the position of convicts regulated by the
norms of various branches of law while serving a criminal sentence of imprisonment.

The foundations of the legal status of convicted juveniles are enshrined in international legal acts, such
as: the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, the European Convention for the Protection
of Human Rights and Fundamental Freedoms and other international sourcesrights.

Thus, under the legal status (status) of convicted juveniles, the author defines a set of legal elements
(duties and rights, legitimate interests and legal restrictions) expressing the specifics and determining the
content of the position of convicts while serving a sentence of imprisonment in an educational colony of the
Federal Penitentiary Service of Russia.

Based on the results of theoretical, methodological and empirical research, the author introduces into
scientific circulation such a concept as the "Educational Center" of the Federal Penitentiary Service of Russia.
Conclusions are drawn, and the modernized infrastructure of the Russian penal system is determined.

The article was prepared in the scientific specialty of the Higher Attestation Commission of the Ministry
of Science and Higher Education of the Russian Federation: 12.00.08 - “Criminal law and criminology;penal
law™".

The presented material in the publication does not contain information related to state secrets of the
Russian Federation.

Key words: the legal status of convicted minors; constitutional rights and freedoms of convicted juveniles;
systematization of the fundamental rights and freedoms of prisoners; guarantee of rights and freedoms;
the social status of the convict; the structure of the status of a convicted minor; educational colony of the
Federal Penitentiary Service of Russia; educational center of the Federal Penitentiary Service of Russia;
modernization of the infrastructure of the penal system in Russia; penal law; juvenile law; international
agreements (treaties).

Introduction. An essential factor in the democratization of Russian society is the constitutional
consolidation of human and civil rights and freedoms as the highest value, as well as adherence to them in
accordance with generally recognized principles and norms of international law [1, 4, 5].

However, the distance between the enshrined legal prescriptions, rights and freedoms and the opportunity
to actually use them is too great - this is because the formal recognition of the broadest rights and freedoms
does not mean that a person will immediately have the opportunity to fully enjoy the benefits underlying
them. This requires an effective social and legal mechanism for the implementation of rights and freedoms,
including guarantees for their provision [3, 4].

This is dictated, first of all, by a break with the totalitarian past, profound political and socio-economic
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transformations, a fundamental update of legislation, and finally, the need to bring the legal-guaranteeing
functions of certain bodies of the Russian state in line with constitutional and international obligations in the
field of human rights [3, 4]. In this sense, the functions of bodies executing criminal punishment in the form
of imprisonment in relation to juvenile convicts are not an exception [6].

It is no coincidence that the issue of the legal status of the individual in general and of minors sentenced
to imprisonment serving sentences in educational colonies of the Federal Penitentiary Service of Russia, in
particular, is currently on the agenda. Imprisonment as a type of criminal punishment is currently the most
applicable in most countries, including Russia.

Execution (serving) of punishment is a very complex process, affecting all aspects of the life of the
convict's personality, giving rise to many social relations [16, 17].

Therefore, the legal status of convicts in general, and juvenile convicts serving sentences in educational
colonies of the Federal Penitentiary Service of Russia, in particular, is an intersectional institution [16, 17].

Materials and methods. Due to their specific position, these persons acquire or lose some rights and
obligations, their implementation and performance can be carried out in special forms. The study of social
relations arising in this sphere is fully consistent with the logic of the development of scientific knowledge on
the issues of ensuring the rights and freedoms of man and citizen in general, and the legal status of juvenile
convicts serving sentences in educational colonies of the Federal Penitentiary Service of Russia, in particular,
it reinforces and simultaneously produces theoretical developments and conclusions [13, 18].

The concepts of "legal status" and "legal status of a convicted person" in the theory of law and the doctrine
of criminal-executive law are regarded as equivalent. In its most general form, the legal status of convicted
minors is the position of convicts regulated by the norms of various branches of law while serving a criminal
sentence in the form of imprisonment [22].

The basics of the legal status of convicted juveniles are enshrined in international legal acts, such as: the
International Covenant on Economic, Social and Cultural Rights, the European Convention for the Protection
of Human Rights and Fundamental Freedoms and other international sources of law [1, 3, 4].

So, in turn, the legal status of juvenile convicts in the Russian Federation is based on the general legal
status of citizens of Russia, since in Art.6 of the Constitution of the Russian Federation [5] directly states that
a citizen of Russia cannot be deprived of his citizenship.

Moreover, according to Art.20 of the Federal Law of May 31, 2002 No. 62-FL "On Citizenship of the
Russian Federation"[8], serving a criminal sentence serves as an obstacle to renouncing the citizenship of
the Russian Federation at the request of the convicted person. The preservation of the citizenship of the state
and the legal status of a citizen of the Russian Federation for convicts is of great international, socio-political
and educational significance, as it characterizes the approach of the state to a criminal from a humanistic
standpoint. In addition, this means that the legal status of convicted juveniles is also enshrined in other federal
laws that establish the implementation of constitutional rights, freedom and obligations for all citizens of the
Russian state.

Results. The system for the implementation of constitutional guarantees of the rights and freedoms of
convicted juveniles serving a sentence of imprisonment in the "Educational Colony" of the Federal Penitentiary
Service of Russia of the Ministry of Justice of the Russian Federation includes:

1) To receive information about their rights and obligations, about the procedure and conditions for serving
the type of punishment imposed by the court. The administration of the penitentiary institution of the Federal
Penitentiary Service of Russia or the body executing the sentence is obliged to provide the juvenile convicts
with the specified information, as well as acquaint them with changes in the procedure and conditions for
serving sentences;

2) Polite treatment by the staff of the penitentiary institution executing the sentence. Convicted persons
should not be subjected to cruel or degrading treatment or punishment. Coercive measures against convicted
minors may be applied only on the basis of the law;

3) For life and health. Juvenile convicts, regardless of their consent, cannot be subjected to medical and
other experiences that endanger their life and health;

4) To address with proposals, applications and complaints to the administration of the penitentiary institution
or the body executing punishment, to the higher management bodies over the penitentiary institutions. For
example, the Office of the Federal Penitentiary Service of Russia, the Presidential Ombudsman for the Rights
of the Child in the Russian Federation, the Presidential Administration of the Russian Federation, state
authorities, local governments, public associations, as well as interstate bodies for the protection of human
and civil rights and freedoms;
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5) For health protection, including receiving primary health care and specialized medical care in outpatient
and inpatient conditions, depending on the medical opinion;

6) For psychological assistance provided by employees of the psychological service of the penitentiary
institution and other persons entitled to provide such assistance;

7) Social security, including pensions and social benefits, in accordance with the legislation of the Russian
Federation,;

8) To provide qualified legal assistance. Juvenile convicts may use the services of lawyers, as well as other
persons entitled to provide such assistance [6, 18, 23].

The structure of the mechanism for the realization of the rights and freedoms of convicted juveniles is as
follows: the presence of a regulatory framework:

1) the lawful activity of the convicts in question, aimed at their implementation;

2) the activity of obliged subjects (the administration of the "Educational colony" of the Directorate of the
Federal Penitentiary Service of Russia) for its implementation, corresponding to the law of these persons [6,
18, 23].

The law enforcement activities of state bodies, including the administration of the "Educational Colony"
of the Federal Penitentiary Service of Russia, are among the guarantees of the realization of the rights of
juveniles sentenced to imprisonment.

The concept and types of constitutional guarantees for the protection of the rights and freedoms of convicted
juveniles serving sentences in the "educational colonies" of the Federal Penitentiary Service of Russia:

1) Guarantees for the protection of the rights and freedoms of these persons are manifested at two levels,
including state and public protection and means of international legal protection;

2) Guarantees of state protection of the rights and freedoms of minors sentenced to imprisonment:

a) departmental control;

b) control of state bodies and local self-government bodies;

¢) prosecutor's supervision and judicial protection [6, 18, 23].

Departmental control has the greatest, in comparison with other types of control, the ability to directly
influence the implementation of constitutional human and civil rights.

Specific forms of departmental control, as well as the methods and forms corresponding to them, are
selected taking into account its goals, objectives, subjects and objects.

The guarantee of constitutional and international protection of the rights and freedoms of juvenile convicts
serving sentences in educational colonies of the Federal Penitentiary Service of Russia is understood as
provided for by the Constitution of the Russian Federation, the criminal-executive legislation of the Russian
Federation and international regulatory legal acts [5, 6, 21].

A legal guarantee that serves to ensure the rule of law in the form of the possibility of convicts to appeal
to the justice authorities in cases where they believe that their rights and freedoms have been violated or
infringed upon in any of the spheres of life during their stay in places of detention[5].

The right of convicted juveniles serving sentences in educational colonies to personal safety is as follows:

The right of the considered category of persons to personal safety is understood to be due to the presence
of a threat to his life and health, which necessitates transfer to a safe place or the adoption of other measures,
including of an organizational and legal nature, to eliminate this threat [6, 18]. The implementation of which
is carried out at the request of the convicted person or at the initiative of the head of the educational colony
of the Federal Penitentiary Service of Russia.

The significance of this right lies in the fact that the legislator not only discloses it, but also establishes the
constitutional implementation of this right for convicted minors - they have the right to personal security in
the event of a threat to their personal safety from other convicts or other persons.

Discussion. The specificity of this right is due to both the specifics of the penal system of Russia and the
peculiarities of the forms of ensuring the right of these convicts to safety, which are diverse and are enshrined
in the norms of the criminal executive law of Russia [13].

In turn, by the legal status of juvenile convicts, we mean a set of legal elements (duties and rights, legitimate
interests and legal restrictions) expressing the specifics and determining the content of the position of convicts
while serving a sentence of imprisonment in an educational colony of the Federal Penitentiary ServiceRussia.

There are the following types of legal status of a convicted minor:

1) general, or constitutional, status of a citizen of the Russian Federation;

2) special, or generic, status of convicts as a certain category of citizens;

3) the special, or specific, status of persons serving various types of criminal sentences;
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4) individual status[6, 16, 18].

The structure of the status of a convicted juvenile is formed by a combination of four elements taken
in pairs: duties and rights, legal interests and legal restrictions. The ratio of these elements forms the legal
content of the status, both of a particular convict and persons serving the same type of criminal punishment
[16, 21].

The creation of a single type of regime will make it possible to protect juveniles sentenced to serve their
sentences in an educational colony of the Federal Penitentiary Service of Russia with a reinforced regime
from the negative influence of adult criminals.

This, first of all, will make it possible to include public associations and parents in the system of educational
work with convicted juveniles, facilitate the solution of issues of labor and household arrangements for those
who are released, and make it possible to make fuller use of the rights granted by law. In addition, this will
make it possible to reduce the budgetary costs of transporting (transferring) convicts across the territory of
the Russian Federation.

In turn, the criminal and penal legislation of the Russian Federation establishes the principle of
differentiating the appointment and execution of punishment. For example, Article 80 of the Criminal Code
of the Russian Federation establishes the separation of men and women, minors and adult prisoners [6].

This requirement is also stipulated in international standards for the treatment of prisoners (paragraph 29
of the UN Rules for the Protection of Juveniles Deprived of their Liberty) [3].

Thus, this principle determines the infrastructure of the Russian penal system, which is obliged to ensure
the isolation of minors and adults by placing them in various types of educational institutions of the Federal
Penitentiary Service of Russia.

So, according to Art.87 of the Criminal Code of the Russian Federation "Minors are persons who at the
time of the crime were fourteen years old, but not eighteen years old" [7].

This concept is consistent with the definition of a juvenile prisoner given in the United Nations Rules for
the Protection of Juveniles Deprived of their Liberty and the Convention on the Rights of the Child, which
states that a minor is “every human being under the age of 18” (Art. 1) [1].

At the same time, both the Criminal Code of the Russian Federation (in Art. 96) and the PEC of the Russian
Federation (in Art. 139) allow persons over 18 years of age to serve their sentences in educational colonies
until they reach 19 years of age, that is, the joint detention of minors and persons who have left thisage [7].

This decision is generally positive, since it allows to consolidate the results of educational work with
pupils, as well as to involve 18-19-year-olds in the chores necessary for the institution, where adolescents
cannot be used. But, even when the age limit is set at the age of 19, not all convicts have time to serve their
sentences.

At the same time, the extension of the possibility of serving a sentence in an educational colony for
persons who have overcome the eighteen-year age threshold for a minor. The age ratio of minors and adults
noticeably changes, with the prevalence of the latter, entails an increase in the number of the contingent as a
whole, poses new problems for the staff of the correctional institution of the Federal Penitentiary Service of
Russia, which is forced to restructure its work taking into account the increasing age range of convicts.

This, of course, also imposes additional financial burdens on the educational colonies, which are forced
to provide adult convicts with the food standards and material and technical support established for minors.

In turn, a proposal is being made to create, at educational colonies, sections working in the regime of a
general regime correctional colony for convicts who have reached the age of 18, until they have completed
serving their sentence without age restrictions [6, 7].

To implement this proposal, it is required to make appropriate changes to the Criminal Code of the RF and
the PEC of the RF [6, 7].

Taking into account these problems and ways to solve them, it is proposed to create a network of educational
centers of the Federal Penitentiary Service of Russia.

In turn, the Educational Center of the Federal Penitentiary Service of Russia is defined as a type of
correctional institution of the Federal Penitentiary Service of Russia, providing a complete cycle of work with
persons who have committed a crime as a minor [22].

Also, in our opinion, the "Educational Center" is, first of all, one of the types of educational institution
for persons who have committed a crime as a minor, accumulating the directions of work of various types of
institutions by the penal system of Russia [21].

The purpose of creating such a complex is to put a barrier on the path of further criminalization of convicted
juveniles. Also, the creation of the complex is carried out on the basis of an educational colony and is focused
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on the administrative centers of the Federal Penitentiary Service of Russia, which will allow organizing the
functioning of all its structural divisions.

Conclusion. When organizing the educational process, educational work is aimed at preparing a more
socialized personality of a convicted minor. The overloading of juvenile convicts with negative experiences
has not yet been the subject of correction. On the contrary, the objective conditions of upbringing in an
artificially created closed world of places of deprivation of liberty create additional conditions for the
criminalization of the environment and the convicts themselves.

The requirements that were previously presented to a juvenile convict in places of deprivation of liberty
were aimed at the formation of an obedient convict. Compliance with the regime requirements of a correctional
institution, such as attending an evening general education (shift) school, vocational school, employment was
assessed, first of all, from the point of view of the organization of life and activities of places of deprivation of
liberty and how the teenager "fit" into this structure (notviolates the detention regime, attends school, does not
refuse work, does not oppose the administration). It is these indicators that determine the degree of correction
of the convict.

At the present time, a juvenile convict who has arrived at the "educational colony" of the Federal
Penitentiary Service of Russia shows signs of social maladjustment. He, like all convicts serving a sentence
of imprisonment in the educational colony of the Federal Penitentiary Service of Russia, does not know how
to properly build relationships with peers, determine the line of behavior in society, provide for their physical
and spiritual needs, observing generally accepted legal and moral / immoral / norms.

The main task that the previously defined "Educational Center" of the Federal Penitentiary Service of Russia
should solve when conducting educational work with convicts is, first of all, to find the reasons for the social
maladjustment of the personality of a minor convict, to correct those personal qualities that prevented him
from adapting to the requirements of a law-abiding modern Russian society,prepare a socialized personality.

Hectepos A.1O.

Jemorpadusiibik 3epTTeyiep HHCTUTYThI — "Peceil FriabiM akageMusChIHbIH (eaepasiiblK FhUTbIMU-
3epTTEY OPTAIBIFEI" (hefepaiablK MEMIICKETTIK OFOKETTiK FEUTBIM MekeMeci (/131 ®F30PFA), Mockey,
Peceii.

E-mail: ne7terov.ay@gmail.com

KOMEJIETTIK ’KACKA TOJIMAFYAH COTTAJNYWBbIJIAPABIH HEI'I3I'TI KYKBIKTAPBI
MEH BOCTAH/JBIKTAPBIH )KYHEJIEY )KOHE HETT3JIEY: ’KA3AJIAY ACITEKTICI

AnHoTanus. Makanasia coT merriMiMeH 0ac 00CTaHIbIFbIHAH albIPY OPBIHAPBIH/IA OTHIPFAH KOMEIIETKE
TOJIMaFaHAP/bIH HETI3r KOHCTUTYIMSUIBIK KYKBIKTaphl MEH OOCTaHJBIKTApPBIH HETi3/Iey MEH XyHheney
KapacThIpbuiraH. EH alJIbIMEH, aBTOP «KYKBIKTBIK MOPTE0E», «COTTAIFAHHBIH KYKBIKTBHIK (QJICYMETTIK)
MapTeOec» CHSIKTBI YFBIMIAP/Ibl aHBIKTAM OTBHIPHII, KeJIeCl TYXKbIpbIMFa Keliedi: Pecelifie KYKbIK TEOPHUSCHI
MEH KBIIMBICTHIK aTKapy KYKBIFBI JOKTPUHACKHI YFBIMIAPHI SKBUBAJICHT PETIHAC OCpUITCH.

EH xanmer Typae koMeneTke ToaMaraHAapAbIH KYKBIKTHIK MopTeOeci — Oyi1 6ac OOCTaHIBIFIHAH alBIPY
TYPIHJETi KbUIMBICTHIK JKa3aHbI ©T€Yy Ke31H/Ie KYKBIKTBIH op TYPJIi caialapblHBIH HOPMaJapbIMEeH PETTENICTIiH
COTTATYIIBUIAP/IbIH KaFIaibl.

KomMenerTik jkacka ToJMaFaH COTTAIYIIBUIAPJBIH KYKBIKTBIK MOPTEOCCIHIH HETI3Zepi XalbIKapasbIK
KYKBIK aKTiJICpiH/e OCKITUIeH, MbICAJIbI: AJlaM KYKBIKTaPbIHBIH YKaJIIIbIFa Oip/ici AeKIapaluschl, a3aMaTThIK
JKOHE CasICH KYKBIKTAp Typallbl XaJbIKAPAIBIK TaKT, SKOHOMHUKAJBIK, dJICYMETTIK JKOHE MOACHH KYKBIKTap
TypaJbl XaJbIKApaJblK MaKT, Eyponasibik KOHBEHIIUS, aflaM KYKBIKTaphl MEH HET13T1 00CTaHBIKTapIbl KOpFray
KOoHE 0acKa J1a XaJbIKapallbIK KO3/IePIiH KYKbIKTaphl.

Ocpinaiiiia, aBTOp KOMEJETKE TOJIMaFaH COTTAJFaHIApIblH KYKBIKTHIK MopTeOeci OolbiHmia Peceid
Odenepanusiceiibly @CUH TopOHe KoNMOHUSCHIHAA 0ac OOCTaHBIFBIHAH aWBIPY TYPIHJICTI JKa3aHbl ©TEY
Ke31HJe COTTAFaHAAPABIH >KaFJaibIHBIH EPEKIIeTITiH OUIMIPETIH KOHE Ma3MYHBIH AHBIKTAWTHIH 3aHIbI
AMEMEHTTEPAIH (MIHACTTEp MEH KYKBIKTap, 3aHIbl MYIICICp MEH KYKBIKTBIK IIEKTEYJIEep) YKUBIHTHIFBIH
AHBIKTANUIbI.

TeopusIbIK, OICTEMEIIK KOHE AMITMPHKAIBIK 3EPTTEYJCPiH HOTIOKENepi OOMBIHINA aBTOpP FHUIBIMU
aitHanbiMra Peceit Denepanibl KbUIMBICTBIK aTKapy KbI3METiHIH «biniM Oepy OpTalbIFb CUSKTBI TYCIHIKTI
eHrizeni. KopbITBIHIBI jKacanapl, peceiliK MeHUuTEHIUAPIIBIK KYWEHIH KaHapThUIFaH WHPPAKYPHUIBIMBI
AHBIKTaIA/IbL.
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Maxana P® Feinvim scone sxcozapel Oinim munucmpiiei JKoeapvi ammecmammay KOMUCCUACHIHbIH EbLIbIMU
Mamarowiewl bovbiHua 0atbiHoanosi: 12.00.08 - « Kolimblcmolk KYKbIK JHCIHE KPUMUHOIO2USL, KbLIMbICHIbIK-
amxapy KyKoieely. bacviivimoa ycvinviniean mamepuanoa Peceti @edepayusicolnvly Memiekemmix KYnuscblHd
KamviCmbl aKnapam JHcok.

Tyiiin ce3mep: coTTaiFaH KOMEJCTKE TOJIMaraHIap/blH KYKBIKTBIK MOpPTeOECi; COTTalFaH KOMEJICTKE
TONIMaFaHAapAbIH KOHCTUTYIHSIIBIK KYKBIKTAPhl MEH OOCTaHIBIKTAPhl; TYTKBIHAAPIBIH HET13T1 KYKBIKTAPhI
MEH 0OCTaHJIBIKTAPBIH XKYHeNey; KYKbIKTap MEH OOCTaHIbIKTap/IbIH KEIiJIIIr; COTTAIYIIBIHBIH dJICYMETTIK
JKaFIalbl; COTTAIFAH KOMEJICTKE TOIIMaFraHHbBIH MopTeOecCiHIH KYPBUTBIMBL, Peceit demepaiblK KbIIMBICTHIK
arkapy KbI3METiHIH OKY KOJOHUWsCHI, Peceit denepanibpl KbUIMBICTBIK aTKapy KbI3METIHIH OKY OPTaJIbIFbL;
pECeiIIiK ICHUTEHIIUAPIIBIK )KYHEeHIH HH(OPaKYPbUIBIMBIH )KaHFBIPTY; KbIJIMBICTBIK KYKBIK; FOBEHAJJIbI KYKBIK;
XaIlbIKapajblK KeJicimaep.
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UnctutyT nemorpaduyeckux uccnenoBannii — GepepaibHOTo rocyJapcTBEHHOTO OIOKETHOTO
yupexaeHus Hayku «DenepanbHblil HAy4HO-UCCIEN0BATEIbCKUNA LHEeHTP Poccuiickoll akageMuu HayK,
(M ®HUCIL] PAH), Mocksa, Poccusi.

E-mail: ne7terov.ay@gmail.com

CUCTEMATHU3ALIUA U OBOCHOBAHHME OCHOBHBIX ITPAB 1 CBOBO/1
HECOBEPIIEHHOJETHUX OCYXKJIEHHBIX: YTOJOBHO-UCIIOJTHUTEJILHBINI
ACIIEKT

AHHoTanusa. B crarke mpoBOAUTHECS OOOCHOBAHWE W CHUCTEMATH3AllMs OCHOBHBIX KOHCTHUTYIIMOHHBIX
MpaB U CBOOO]] HECOBEPIIIEHHOJIETHUX OCYKIEHHBIX, HAXOAIINXCS TI0 PEIICHUIO Cylda B MECTaX JIHIICHHS
cBOOOIBI. B mepByro ouepenr aBTOp OMpEAeNseTcsl ¢ TAKUMH MOHSATHSIMH KaK «IIPaBOBOE TOJOKEHHUEY,
«TPaBOBOH (COIMANBHBIN) CTATYC OCYXKIEHHOTO», U MPUXOANT K CICAYIONIEMY 3aKIFOYCHHIO, YTO B TEOPHUU
MpaBa ¥ JOKTPUHE YTOJIOBHO-UCIOTHHUTENIHHOTO IpaBa Poccuu, MaHHBIE MOHSTHS TPEACTABISAIOTCS Kak
paBHO3HAYHEIE.

B camom o0riem BHjie IPaBOBOi CTaTyC HECOBEPIICHHOJIETHHX OCYXIEHHBIX — ATO ypPerylIupOBaHHOE
HOpMaMH pa3IMYHBIX OTpaciieil mpaBa MOJI0KEHUE OCYKIEHHBIX BO BpeMst OTOBIBAHHS YTOJIOBHOTO HAKA3aHHS
B BH/IE JIUIICHUS CBOOO/IBI.

OCHOBBI NPaBOBOIO CTaTyCa HECOBEPUICHHOJETHUX OCYKIEHHBIX 3aKPEIUVICHbl B MEXIYHAPOAHBIX
MTPaBOBBIX aKTaX, TAKUX Kak: BceoOrieit nexapaiuu npas 4eiaoBeka, MexayHapoIHOM MaKTe O TPaXKIaHCKAX
Y TIOJIUTHYECKUX TIpaBaxX, MeXIyHapOIHOM IakTe 00 YKOHOMUYECKUX, COIMAIbHBIX U KYJIbTYPHBIX MIPaBax,
EBporelickoli KOHBEHIIMM O 3allUTe IpaB 4YeJIOBeKa W OCHOBHBIX CBOOON W JAPYTHX MEXITyHApPOTHBIX
WCTOYHHUKAX IPaBa.

Takum 00pa3oM, IOJ MPABOBBIM IOJIOKEHUEM (CTaTyCOM) HECOBEPIICHHOJIETHUX OCYXIEHHBIX aBTOD,
OTIpeNeNsieT COBOKYIMHOCTh HOPUJAMYECKUX DIIEMEHTOB (00sS3aHHOCTEH M TpaB, 3aKOHHBIX HMHTEPECOB
Y TIPAaBOBBIX OTPaHWYEHUI), BBIPAKAIONIMX CHENU(DUKY ¥ OMPENCISIONINX COICPKAHUE ITONOKSHHS
OCYXXIIEHHBIX BO BpeMsi OTOBIBaHWS HAKa3aHWs B BHJIE JHIIEHUS CBOOOJBI B BOCIHUTATEIHLHOW KOIOHHU
®CHUH Poccun.

[lo pesymbraraMm TEOPETHKO-METOJOJIOTHYECKOTO W SMITUPHYECKOTO HCCICAOBAaHUS aBTOP BBOIUT B
Hay4yHBIH 00OpOT, Takoe MmoHsATHe, Kak «BocnurarensHsiii enTp» ®CUH Poccun. [lenatorcs BbIBOABI, U
orpenensieTcss MOJSPHU3UPOBaHHAS HHPPACTPYKTYpa YroJIOBHO-UCIIOTHUTEILHON cucTeMbl Poccum.

Crarbs IOArOTOBJICHA 110 Hay4HOH crienuanbHocTH BAK MuHucTepcTBa HAyKH U BBICILIETO 00pa30BaHUs
P®: 12.00.08 — «YronoBHOE NpaBo U KPUMUHOJIOTHSI; YTOJIOBHO-UCIIOJHUTEIBHOE IIPABOY.

B myGnukanuu npencTaBaeHHbIA MaTepral He COASPKUT HHPOpMAIINU, OTHOCSILEHCS K TOCYIapCTBEHHON
Taitne Poccuiickoit @enepanuu.

KutoueBbie ci10Ba: paBoBOE MOJIOKEHIE HECOBEPIIEHHOIETHUX OCYXKIEHHBIX; KOHCTUTYIIOHHBIC TTPaBa
1 CBOOOIBI HECOBEPIIIEHHOJIETHUX OCYKAEHHBIX; CHCTEMAaTH3aIls OCHOBHBIX IIPaB M CBOOOJ 3aKITIOYEHHBIX;
rapaHTHs TpaB W CBOOOM; COUMAIBHBIN CTaTyC OCYKIAEHHOTO; CTPYKTypa CTaTyca HECOBEPIICHHOIETHETO
ocyxacéanoro; BocrurarenbHas konmoHus DCHUH Poccum; BocmmrarensHbid 1eHTp ®CHUH Poccum;
MOJIEpHU3aNNS HHOPACTPYKTYPhI YTOIOBHO-NCTIOTHUTEIBHOMN CUCTEMbI Poccri; yTOIOBHO-HCTIONHUTEFHOE
MIpaBo; I0BEHAIBHOE TPABO; MEXAYHAPOIHBIE COTTIAIIEHUS (JJOTOBOPA).
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KP YIT'A AKAJEMUKTEPIHIH KXETICTIKTEPI

FO6unen-70 1em

KOPUDEU
PUTOCOPCKOU
HAYKH

V Kazaxckoro Hapojla MHOTO JIOCTOMHBIX CHIHOB M JOYEpei,
KOTOPBIMU TIO TIPaBy MOXHO TOpAUTHCS. M oguH u3 HUX Kopuden
¢unocodekoit Haykm, akagemuk HAH PK Hyp CepuxoBnu
KupabaeB. B ostm mHmM Bcsa ¢mrocodckas oOIMECTBEHHOCTh
Kazaxcrana, Poccun ormeuaeT 70-1eTHHI F00MIEH BBIIAOIIETOCS
YUYEHOTO U MBICTTUTEJIS, KPYTTHEHIIIETO MPEICTaBUTENS €BPa3UMCKOM
¢dumocodckoit MBICTH U OOIIECTBEHHO- MTEAArOTHYECKOTO EATEISI
H.C. Kupabaena.

Sl maBHO 3HAI0 W 3HAKOM C HaydyHBIMH pabotamu akagemuka HAH PK, moktopa ¢mrocodckux Hayk,
mpodeccopa Kupabaera Hypa CepukoBmua. OH BHIHBIH YUIEHBIA, TOPAOCTh Qrurocodckoit Hayku. OH
okoHum1 punocodekuit haxymprer MI'Y um. Jlomonocosa (1974). TpynoByio mesaTeT-HOCTh HAaYMHAI B
KadeCcTBE MJIQJIIIETO HayIHOTO coTpyaamka Muctutyra dumocodun u nmpaBa AH Kazaxckas CCP. Oxonuwmn
acTIUpaHTypy o Kadeape ucTopun 3apyodexHon dhunocopun MI'Y (1978). PaboTtaeT B cucTeMe BBICIIETO
obpazoBanus okojo 40 ser (Poccuiickuii yauBepcuter npyx6s1 HapomoB PY/IH). Hauwnmas ¢ 1979 r.:
accucteHnToM (1979-1981), crapmmm nperonaBarenem (1981-1982), momenTtom (1982-1988), 3aB. kadeapoit
dbunmocodum (1988 -1992), 3aB. kadeapoit ucropun prmocodpuu ( 1992-1993), ¢ anpens mo asrycr 1993
roxa 3aB. otaeneHueM ¢uirocodhnn, ¢ 1993 mo 1994- 3am. HauansHUKa yrpasieHue bimmkaero u CpenHero
Bocroka MUl Peciyonuku Kazaxcran, 1994 u o Hacrosmiee BpeMs 3aB. kadenpoir uctopus punocodun,
¢ 1996 1. nexan (akynpTeTa TYMaHUTAPHBIX U COMMAIBHBIX HayK, ¢ 2006 T.- mpopexTop PYJIH 1o mayuHoit
pabore.

[Ipodeccop Kupabaer H.C.- w3BecTHBIN, NMPU3HAHHBIN CIIEIHATHACT B MHPE IO HCTOPHH apabdo-
MycylnbMaHCKol (umocoduu. B obmactm apabo-MycynmbMaHCKOH (HIOCOPUH OH TPOBEN IEpBOC B
POCCHHCKOM, Ka3aXCTAaHCKOE ¥ MHPOBOW MCTOPUKO-(PHITOCOPCKON THTEpaType KOMIUICKCHOE MCCIICOBAHIE
compallbHON  mtocodhun  MycyabMaHCkoro CpemHEBEKOBBS, IIOKa3aB B3aUMOCBS3b  (prtocopuu
W MYCYIbMaHCKOTO TIpaBa, pPACKpPbHIB KIIOYEBYI0 pOJb TIOCIEIHETO B MYCYJIBMaHCKOW H/ICOJIOTHH.
MycynbMaHCKO€ TPaBO TPU STOM pacCMaTpUBAETCs Kak OJHA W3 MEePBBIX (POPM TEOPETHIECKOTO 3HAHWS,
B paMKax KOTOpPOTO ObUIM C(OPMYTHUPOBAHBI OCHOBHBIE MPOOIIEMBI M METOABI TYMaHUTAPHBIX HayK Ha
MycynsMaHcKoM Bocrtoke. bombioe BHUMaHWE B CBOMX HAay9YHO-HCCIIENOBATEIBCKUX padOTaX OH yAEseT
PEKOHCTPYKIIMN TIAPaJIUTMBI KJIACCHUIECKON apabo-MyCylmbMaHCKOH ¢duimocodun, aHamuszy (opMHUPOBAHUS
1 (pyHKITMOHUPOBAHUS MOJUTHKO-TIPABOBON KYJIBTYypHI MClIaMa, paccMaTpuBas MyCYJIbMaHCKOE MPaBO Kak
KOHIICTIITUIO "'COKpaTbHOW" JIETUTUMHOCTH TOCYNApCTBA, TMOKA3bIBas BIHSHHUE TOJUTHYCCKUX HTOKTPUH
Ha TpakTUKy pa3Butus Apadckoro Xamndara. B ero paborax maH pa3BepHYTHIN W IEIOCTHBIN HayIHBIN
aHanm3 (QOPMHUPOBAHUSA W PA3BUTHS COIHUAIBHON (QUIOCO(GHHA BOCTOYHOTO TEpHUMAaTETH3Ma OT YUYEHHS O
nmoOponeTenbHOM Topoje anb-Dapabu 10 KOHIENIIHA HAealbHOTO TocynapcetBa MOH-Pymma B myxe mmeit
"ecrecTBeHHOTO TIpaBa". Ocoboe BHUMaHWE TIPH dTOM yaemsiercs ¢urocodhun uctopun MOoH-XanbmyHa
U OCOOCHHOCTSM TYMAaHHCTHUECKHX TPATUITUN KIACCHIECKOW apabo-MycCylbMaHCKoN (umocoduu. 3a
MTOCJICIHHE TOMIBI M OITYOJTMKOBAHBI pabOTHI IO TPOOIeMaM KPOCCKYIBTYPHOTO B3aUMOJICHCTBHSA 3araHbIX
¥ BOCTOYHBIX ITUBWIIM3AINN, B KOTOPBIX PACKPBIBAIOTCS MPOOJIEMBI OTKPHITOCTH IMBIIIH3AIUS K THAIIOTY,
BOTIPOCHI YCTOWYMBOCTH MEXKIINBIIM3AIIMOHHOTO THAJIOTa B TIpoIiecce pa3sBUTHs (PUI0cOPCKOTO 3HAHUS, a
TaKke TI0 BOIpPOCaM MOJEpHHU3AIMH BhICIIero obpa3oBanusa B Poccun, EBpasun B xonTekcte bomoHckoro
mporiecca.

[Ipodeccop Kupabaes H.C. sBisieTcss OqHUM W3 HOBATOPOB, ITMOHEPOB, OCHOBOTIOIOXXHUKOB PAa3BUTHS
TaKoTO BaXHOTO ¢mnocodckoe HampaBieHUs Kak duimocodcekas xommaparuBuctuka. B 1991 romy Ha
0a3e Poccmiickoro yHHBepcHUTETA APYKOBI HAPOIAOB, UM OBLIT OTKPBHIT MEKBY30BCKHH IEHTP 10 U3YICHHUIO
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¢unocopun u KyneTypel Bocroka, kotopeiii B 2004 romy ObLT nepenMeHOBaH MEXBY30BCKHU IEHTP
TYMaHUTapHOTO 00pa3oBaHusl Mo (GHUIOCOPCKOM KOpIoOpaTMBUCTUKU. B pamkax storo menrpa ObLIO
noAroToBieHo Oosiee 30 KaHAMOATOB W JAOKTOPOB HAayK, okojo 50 mMoHOrpaduii u COOPHUKOB HayYHBIX
TPYAOB M Ha ero 0asze MEXAyHapOAHBIX (QHUIOCOPCKUX CHUMIIO3MYMaxX M METOIOJOIMYECKHX CeMHHapax
"CaragueBckue uTeHus1" 00cyKaanuch npooieMbl Gunocockoil KOMIapaTUBUCTUKN YUEHBIMU Oojiee uyem
u3 30 cTpan apabckoro Bocroka, Unann, FOAP, ctpan Llentpanbroit A3un, @pannum, [epmannu, CIIA,
Kanagpl, Kazaxcrana u psa ctpan CHI. BaxxHoe 3HaueHne UMeeT ero MexXTyHapoAHas mporpaMma "Jlnanor
nuBmm3anun: BocTok-3anan" B paMkax KOTOPOH MPOXOAST €XKETOAHbIe KOH(pEpeHInH YY€HbIX Poccun u
Erunta. 3a rozxel paboThl yKa3aHHOTO LIEHTPA 10 €r0 HHULIMATHBE U MIPU JINYHOM YYacTHH OBLIO MPOBEICHO
12 MextyHapoIHbIX GHIOCO(CKUX CUMITO3MYMOB «Jluanor nuBuau3anuu: Bocrok-3anamy.

[Ipodeccop Kupabaes H.C. omnyOmukoBan OGonee 200 Hay4dHbIX M y4eOHO-METOAMYECKHX padoT,
Biurtodast 10 monorpaduu, 10 yaeOHbIX mocoOuii U pa3nenoB B yueOHUKax. Ero HaydHBIC TPY/IBI MOTyYaIH
BBICOKYIO OLIGHKY CpPEJH Hay4HOH 0O1iecTBeHHOCTH B Mupe. OH moarotoBmi 17 KaHAWAATOB U 3 TOKTOPOB
(unocopckux HayK.

[Ipodeccop Kupabaes H.C. BuEC Oonblioil BKIag B CO3IaHHE TBOPUECKOTO, TUCLUIUIMHUPOBAHHOTO,
JPYKHOTO KOJUIEKTHBA OTHeNIeHHs Guiocopun u (akyiabTeTa ryMaHUTApHBIX M COUMANbHBIX HayK. [lpu
€ro HENOCPEICTBEHHOM M AaKTUBHOM YYacTHHM Oblia MpoBeneHa Oofbluasi padoTa M0 OTKPHITHIO HOBBIX
cnenuanbHocTe "Couunonorus", "Mexnynaponusie otHowenus", "[lonuronorus", "TocynapcTBeHHoe U
MyHHIMNanabHOe ynpasienue”, "MckycerBo u rymanutapusie Hayku" B PY/IH. Ilo nHunmaruse ero u npu
HETOCPEACTBEHHOM €TI0 yYacTUH PEATU3YIOTCsl COBMECTHBIE MArHCTEPCKUE IPOrPaMMBbl [0 TyMaHUTAPHBIM U
COLIMAJIbHBIM HayKaM ¢ BeOyLIMMHU yHuBepcuTeramu Opannun, Benukoobpuranun, I'epmanun, Kuras.

Bonpiryro padoty npodeccop Kupadaes H.C. Benér xak npopexrop no HayuyHoi padore. He ciayuaiino
Poccuiickuii YHuBepcuTeT Apyk0bl HapoaoB nocieanue 10 et 3anumaet 3-4 MecTa B peHTHHIaX CPeId By30B
u yHuUBepcuTeToB P®D, a Taxke TOCTOMHO MPEACTABICH B MEXKIYHAPOIHBIX PEHTHHIrax. Yaenss 0oJblIoe
BHUMaHHE MEXIYHapOJHOMY HAy4YHOMY COTPYIHHYECTBY, HOATOTOBKE KaJpPOB BBICIICH KBaIH(pUKALUH,
ocoboe BHMMaHHE UM yJensieTcs NOBBILICHUIO HayuyHoro apropurera PY/IH. Vuénsie PY/IH aktuBHO
COTPYAHHUYAIOT ¢ BeIylIMMHU By3amu Kazaxcrana B Hay4HO-00pa30BaTeIbHON ACATEIBHOCTH.

Axagemuk H.C. KupabaeB sBisieTcs maBHbIM penaktopoM xypHana "Becrauk PY/IH. Cepus
¢unocodpus", npencenarenem  nokropckoro Cosera mo ¢uiaocopuu, WICHOM 3KCHOPTHOIO COBETa I10
¢unocodun, connonoruu u Kyasrypoiaoru BAK PO u T.1. Hano nog4epkHyTh, 4TO OH BHEC BBIJAOIIUNACS
BKJIaJl B pa3BUTHH HUIIOCOPCKON HayKH.

3a aKTHBHYIO Hay4yHYI0 M OOLIECTBEHHO-IEJArOrMYecKylo JESTEIbHOCTh OH Harpaxia¢H 4 OpIAcHOM
u menansio, HarpynasiMu 3HakamMu CCCP, Poccun u Kasaxcrana, mouérnslii nmpodeccop EBpasuiickoro
HaIlMOHAJIBHOTO yHUBepcuTeTa uM. JI.I'ymunesa.

B nenb 70-netHero robuies xouercs noxenarb yBaxaemomy Hypy CepHKOBHYY KpPEIKOIO 310pOBbS,
Onaromnonyuusi, cyacTbs, JaJbHEHUIIMX TBOPUCCKUX YCIEXOB M BCETO HAMIIYHUILIETO.

Payman0exk Adcarrapos,
wieH-koppecnonaeHT HAH PK, noktop dunocodpckux Hayk, npogeccop
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IHOJAPOK YYUEHOI'O IOBUJIEIO
POANHDI

HenasHo B MHCTUTYTE COMANLHON SKOHOMUKH M (pUHAHCOB (I.AJIMaThl) BIiepBbie B MHPOBOI HayKe

OBUT OTKPHIT HOBBIM HaydHbId 3akoH «O COXpaHEHHHM M KOMIUIEKCHOM Pa3BUTHH 3THOCOB MOCPEACTBOM
CIacHTENbHONH [apMOHMM Ha WCTHHHO JyXOBHOH OCHOBe». ABTOpOM OTKpPBITHS SIBISETCS aKaJIeMHUK
HanmonanpHOW akamemun Hayk PecmyOmmkum Kazaxcran VYpa3 baiimypaToB, KOTOPBIM ITOCBSIIAET €TO
30-neruto HeszaBucumoctn PecrmyOmmkn Kazaxcran. O6 3ToM UM OBIIO 3asBIEHO HA OJHOW HAydHO-
MPaKTUIECKON KOH(EPECHIIUH.

B cBoe Bpems, B koHI1e 80-X TOJJ0B POIILIIOTO CTOJIETHS, OH OBLIT Pa3pa0d0TINKOM ITOJIUTHKO-DKOHOMHUYECKOM
Tpuaabsl 0 HesaBucuMocTH Hareid cTpansl U Ipyrux pecnyonuk CoBerckoro Coro3a, mepexofie K phIHOYHBIM
OTHOIIICHUAM U O BBEACHUU HaHHOHaHBHOﬁ BAJIFOTBI KTCHI'C).

COBpeMeHHaH HCﬁCTBHTCHBHOCTB TMOKa3bIBACT YCIICHIHOCTD PA3BUTHA HAICTO CYBEPEHHOT'O IrOCYAapCTBA.

Koopaunarop Uucturyra I LAmMupona
04.10.2021 r.
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