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NAS RK is pleased to announce that News of NAS RK. Series of geology and technical sciences 
scientific journal has been accepted for indexing in the Emerging Sources Citation Index, a new 
edition of Web of Science. Content in this index is under consideration by Clarivate Analytics to be 
accepted in the Science Citation Index Expanded, the Social Sciences Citation Index, and the Arts 
& Humanities Citation Index. The quality and depth of content Web of Science offers to researchers, 
authors, publishers, and institutions sets it apart from other research  databases.  The  inclusion  of 
News  of  NAS  RK.  Series  of  geology  and  technical sciences in the Emerging Sources Citation 
Index demonstrates our dedication to providing the most relevant and influential content of geology 
and engineering sciences to our community.

Қазақстан Республикасы Ұлттық ғылым академиясы «ҚР ҰҒА Хабарлары. Геология және 
техникалық ғылымдар сериясы» ғылыми журналының Web of Science-тің жаңаланған 
нұсқасы Emerging Sources Citation Index-те индекстелуге қабылданғанын хабарлайды. Бұл 
индекстелу барысында Clarivate Analytics компаниясы журналды одан әрі the Science Citation 
Index Expanded, the Social Sciences Citation Index және the Arts & Humanities Citation Index-ке 
қабылдау мәселесін қарастыруда. Webof Science зерттеушілер, авторлар, баспашылар мен 
мекемелерге контент тереңдігі мен сапасын ұсынады. ҚР ҰҒА Хабарлары. Геология және 
техникалық ғылымдар сериясы Emerging Sources Citation Index-ке енуі біздің қоғамдастық 
үшін ең өзекті және беделді геология және техникалық ғылымдар бойынша контентке 
адалдығымызды білдіреді.

НАН РК сообщает, что научный журнал «Известия НАН РК. Серия геологии и технических 
наук» был принят для индексирования в Emerging Sources Citation Index, обновленной версии 
Web of Science. Содержание в этом индексировании находится в стадии рассмотрения 
компанией Clarivate Analytics для дальнейшего принятия журнала в the Science Citation Index 
Expanded, the Social Sciences Citation Index и the Arts & Humanities Citation Index. Web of 
Science предлагает качество   и  глубину   контента   для   исследователей,  авторов,  
издателей  и  учреждений. Включение Известия НАН РК. Серия геологии и технических 
наук в Emerging Sources Citation Index демонстрирует нашу приверженность к наиболее 
актуальному и влиятельному контенту по геологии и техническим наукам для нашего 
сообщества.

NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been accepted 
for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. Content 
in this index is under consideration by Clarivate Analytics to be accepted in the Science Citation 
Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation Index. 
The quality and depth of content Web of Science offers to researchers, authors, publishers, and 
institutions sets it apart from other research databases. The inclusion of Bulletin of NAS RK in the 
Emerging Sources Citation Index demonstrates our dedication to providing the most relevant and 
influential multidiscipline content to our community.

Қазақстан Республикасы Ұлттық ғылым академиясы «ҚР ҰҒА Хабаршысы» ғылыми 
журналының Web of Science-тің жаңаланған нұсқасы Emerging Sources Citation Index-те 
индекстелуге қабылданғанын хабарлайды. Бұл индекстелу барысында Clarivate Analytics 
компаниясы журналды одан әрі the Science Citation Index Expanded, the Social Sciences 
Citation Index және the Arts & Humanities Citation Index-ке қабылдау мәселесін қарастыруда. 
Web of Science зерттеушілер, авторлар, баспашылар мен мекемелерге контент 
тереңдігі мен сапасын ұсынады. ҚР ҰҒА Хабаршысының Emerging Sources Citation Index-
ке енуі біздің қоғамдастық үшін ең өзекті және беделді мультидисциплинарлы контентке 
адалдығымызды білдіреді. 

НАН РК сообщает, что научный журнал «Вестник НАН РК» был принят для 
индексирования в Emerging Sources CitationIndex, обновленной версии Web of Science. 
Содержание в этом индексировании находится в стадии рассмотрения компанией 
Clarivate Analytics для дальнейшего принятия журнала в the Science Citation Index Expanded, 
the Social Sciences Citation Index и the Arts & Humanities Citation Index. Web of Science 
предлагает качество и глубину контента для исследователей, авторов, издателей и 
учреждений. Включение Вестника НАН РК в Emerging Sources Citation Index демонстрирует 
нашу приверженность к наиболее актуальному и влиятельному мультидисциплинарному 
контенту для нашего сообщества.
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SYSTEMATIZATION AND SUBSTANTIATION OF THE FUNDAMENTAL RIGHTS AND 
FREEDOMS OF JUVENILE CONVICTS: THE PENAL ASPECT

Abstract. The article provides the substantiation and systematization of the basic constitutional rights and 
freedoms of juvenile convicts who are, by court decision, in places of confinement. First of all, the author is 
determined with such concepts as "legal status", "legal (social) status of a convicted person", and comes to 
the following conclusion that in the theory of law and the doctrine of criminal executive law in Russia, these 
concepts are presented as equivalent. 

In its most general form, the legal status of convicted juveniles is the position of convicts regulated by the 
norms of various branches of law while serving a criminal sentence of imprisonment. 

The foundations of the legal status of convicted juveniles are enshrined in international legal acts, such 
as: the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the 
International Covenant on Economic, Social and Cultural Rights, the European Convention for the Protection 
of Human Rights and Fundamental Freedoms and other international sourcesrights.

Thus, under the legal status (status) of convicted juveniles, the author defines a set of legal elements 
(duties and rights, legitimate interests and legal restrictions) expressing the specifics and determining the 
content of the position of convicts while serving a sentence of imprisonment in an educational colony of the 
Federal Penitentiary Service of Russia. 

Based on the results of theoretical, methodological and empirical research, the author introduces into 
scientific circulation such a concept as the "Educational Center" of the Federal Penitentiary Service of Russia. 

Conclusions are drawn, and the modernized infrastructure of the Russian penal system is determined. 
The article was prepared in the scientific specialty of the Higher Attestation Commission of the Ministry 

of Science and Higher Education of the Russian Federation: 12.00.08 - “Criminal law and criminology;penal 
law". 

The presented material in the publication does not contain information related to state secrets of the 
Russian Federation.

Key words: the legal status of convicted minors; constitutional rights and freedoms of convicted juveniles; 
systematization of the fundamental rights and freedoms of prisoners; guarantee of rights and freedoms; 
the social status of the convict; the structure of the status of a convicted minor; educational colony of the 
Federal Penitentiary Service of Russia; educational center of the Federal Penitentiary Service of Russia; 
modernization of the infrastructure of the penal system in Russia; penal law; juvenile law; international 
agreements (treaties).

Introduction. An essential factor in the democratization of Russian society is the constitutional 
consolidation of human and civil rights and freedoms as the highest value, as well as adherence to them in 
accordance with generally recognized principles and norms of international law [1, 4, 5].

However, the distance between the enshrined legal prescriptions, rights and freedoms and the opportunity 
to actually use them is too great - this is because the formal recognition of the broadest rights and freedoms 
does not mean that a person will immediately have the opportunity to fully enjoy the benefits underlying 
them. This requires an effective social and legal mechanism for the implementation of rights and freedoms, 
including guarantees for their provision [3, 4].

This is dictated, first of all, by a break with the totalitarian past, profound political and socio-economic 



178

Bulletin the National academy of sciences of the Republic of Kazakhstan

transformations, a fundamental update of legislation, and finally, the need to bring the legal-guaranteeing 
functions of certain bodies of the Russian state in line with constitutional and international obligations in the 
field of human rights [3, 4]. In this sense, the functions of bodies executing criminal punishment in the form 
of imprisonment in relation to juvenile convicts are not an exception [6].

It is no coincidence that the issue of the legal status of the individual in general and of minors sentenced 
to imprisonment serving sentences in educational colonies of the Federal Penitentiary Service of Russia, in 
particular, is currently on the agenda.  Imprisonment as a type of criminal punishment is currently the most 
applicable in most countries, including Russia. 

Execution (serving) of punishment is a very complex process, affecting all aspects of the life of the 
convict's personality, giving rise to many social relations [16, 17].

Therefore, the legal status of convicts in general, and juvenile convicts serving sentences in educational 
colonies of the Federal Penitentiary Service of Russia, in particular, is an intersectional institution [16, 17].

Materials and methods. Due to their specific position, these persons acquire or lose some rights and 
obligations, their implementation and performance can be carried out in special forms. The study of social 
relations arising in this sphere is fully consistent with the logic of the development of scientific knowledge on 
the issues of ensuring the rights and freedoms of man and citizen in general, and the legal status of juvenile 
convicts serving sentences in educational colonies of the Federal Penitentiary Service of Russia, in particular, 
it reinforces and simultaneously produces theoretical developments and conclusions [13, 18].

The concepts of "legal status" and "legal status of a convicted person" in the theory of law and the doctrine 
of criminal-executive law are regarded as equivalent. In its most general form, the legal status of convicted 
minors is the position of convicts regulated by the norms of various branches of law while serving a criminal 
sentence in the form of imprisonment [22].

The basics of the legal status of convicted juveniles are enshrined in international legal acts, such as: the 
International Covenant on Economic, Social and Cultural Rights, the European Convention for the Protection 
of Human Rights and Fundamental Freedoms and other international sources of law [1, 3, 4].

So, in turn, the legal status of juvenile convicts in the Russian Federation is based on the general legal 
status of citizens of Russia, since in Art.6 of the Constitution of the Russian Federation [5] directly states that 
a citizen of Russia cannot be deprived of his citizenship. 

 Moreover, according to Art.20 of the Federal Law of May 31, 2002 No. 62-FL "On Citizenship of the 
Russian Federation"[8], serving a criminal sentence serves as an obstacle to renouncing the citizenship of 
the Russian Federation at the request of the convicted person. The preservation of the citizenship of the state 
and the legal status of a citizen of the Russian Federation for convicts is of great international, socio-political 
and educational significance, as it characterizes the approach of the state to a criminal from a humanistic 
standpoint. In addition, this means that the legal status of convicted juveniles is also enshrined in other federal 
laws that establish the implementation of constitutional rights, freedom and obligations for all citizens of the 
Russian state. 

Results. The system for the implementation of constitutional guarantees of the rights and freedoms of 
convicted juveniles serving a sentence of imprisonment in the "Educational Colony" of the Federal Penitentiary 
Service of Russia of the Ministry of Justice of the Russian Federation includes:

1) To receive information about their rights and obligations, about the procedure and conditions for serving 
the type of punishment imposed by the court. The administration of the penitentiary institution of the Federal 
Penitentiary Service of Russia or the body executing the sentence is obliged to provide the juvenile convicts 
with the specified information, as well as acquaint them with changes in the procedure and conditions for 
serving sentences;

2) Polite treatment by the staff of the penitentiary institution executing the sentence.  Convicted persons 
should not be subjected to cruel or degrading treatment or punishment. Coercive measures against convicted 
minors may be applied only on the basis of the law; 

3) For life and health. Juvenile convicts, regardless of their consent, cannot be subjected to medical and 
other experiences that endanger their life and health;

 4) To address with proposals, applications and complaints to the administration of the penitentiary institution 
or the body executing punishment, to the higher management bodies over the penitentiary institutions. For 
example, the Office of the Federal Penitentiary Service of Russia, the Presidential Ombudsman for the Rights 
of the Child in the Russian Federation, the Presidential Administration of the Russian Federation, state 
authorities, local governments, public associations, as well as interstate bodies for the protection of human 
and civil rights and freedoms; 
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5) For health protection, including receiving primary health care and specialized medical care in outpatient 
and inpatient conditions, depending on the medical opinion; 

6) For psychological assistance provided by employees of the psychological service of the penitentiary 
institution and other persons entitled to provide such assistance; 

7) Social security, including pensions and social benefits, in accordance with the legislation of the Russian 
Federation; 

8) To provide qualified legal assistance. Juvenile convicts may use the services of lawyers, as well as other 
persons entitled to provide such assistance [6, 18, 23].

The structure of the mechanism for the realization of the rights and freedoms of convicted juveniles is as 
follows: the presence of a regulatory framework:

1) the lawful activity of the convicts in question, aimed at their implementation; 
2) the activity of obliged subjects (the administration of the "Educational colony" of the Directorate of the 

Federal Penitentiary Service of Russia) for its implementation, corresponding to the law of these persons [6, 
18, 23].

The law enforcement activities of state bodies, including the administration of the "Educational Colony" 
of the Federal Penitentiary Service of Russia, are among the guarantees of the realization of the rights of 
juveniles sentenced to imprisonment. 

The concept and types of constitutional guarantees for the protection of the rights and freedoms of convicted 
juveniles serving sentences in the "educational colonies" of the Federal Penitentiary Service of Russia: 

1) Guarantees for the protection of the rights and freedoms of these persons are manifested at two levels, 
including state and public protection and means of international legal protection; 

2) Guarantees of state protection of the rights and freedoms of minors sentenced to imprisonment: 
a) departmental control; 
b) control of state bodies and local self-government bodies; 
c) prosecutor's supervision and judicial protection [6, 18, 23].
Departmental control has the greatest, in comparison with other types of control, the ability to directly 

influence the implementation of constitutional human and civil rights. 
Specific forms of departmental control, as well as the methods and forms corresponding to them, are 

selected taking into account its goals, objectives, subjects and objects.
The guarantee of constitutional and international protection of the rights and freedoms of juvenile convicts 

serving sentences in educational colonies of the Federal Penitentiary Service of Russia is understood as 
provided for by the Constitution of the Russian Federation, the criminal-executive legislation of the Russian 
Federation and international regulatory legal acts [5, 6, 21].

A legal guarantee that serves to ensure the rule of law in the form of the possibility of convicts to appeal 
to the justice authorities in cases where they believe that their rights and freedoms have been violated or 
infringed upon in any of the spheres of life during their stay in places of detention[5].

The right of convicted juveniles serving sentences in educational colonies to personal safety is as follows: 
The right of the considered category of persons to personal safety is understood to be due to the presence 

of a threat to his life and health, which necessitates transfer to a safe place or the adoption of other measures, 
including of an organizational and legal nature, to eliminate this threat [6, 18].  The implementation of which 
is carried out at the request of the convicted person or at the initiative of the head of the educational colony 
of the Federal Penitentiary Service of Russia. 

The significance of this right lies in the fact that the legislator not only discloses it, but also establishes the 
constitutional implementation of this right for convicted minors - they have the right to personal security in 
the event of a threat to their personal safety from other convicts or other persons. 

Discussion. The specificity of this right is due to both the specifics of the penal system of Russia and the 
peculiarities of the forms of ensuring the right of these convicts to safety, which are diverse and are enshrined 
in the norms of the criminal executive law of Russia [13].

In turn, by the legal status of juvenile convicts, we mean a set of legal elements (duties and rights, legitimate 
interests and legal restrictions) expressing the specifics and determining the content of the position of convicts 
while serving a sentence of imprisonment in an educational colony of the Federal Penitentiary ServiceRussia. 

There are the following types of legal status of a convicted minor: 
1) general, or constitutional, status of a citizen of the Russian Federation; 
2) special, or generic, status of convicts as a certain category of citizens; 
3) the special, or specific, status of persons serving various types of criminal sentences;
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4) individual status[6, 16, 18].
The structure of the status of a convicted juvenile is formed by a combination of four elements taken 

in pairs: duties and rights, legal interests and legal restrictions. The ratio of these elements forms the legal 
content of the status, both of a particular convict and persons serving the same type of criminal punishment 
[16, 21].

The creation of a single type of regime will make it possible to protect juveniles sentenced to serve their 
sentences in an educational colony of the Federal Penitentiary Service of Russia with a reinforced regime 
from the negative influence of adult criminals. 

This, first of all, will make it possible to include public associations and parents in the system of educational 
work with convicted juveniles, facilitate the solution of issues of labor and household arrangements for those 
who are released, and make it possible to make fuller use of the rights granted by law. In addition, this will 
make it possible to reduce the budgetary costs of transporting (transferring) convicts across the territory of 
the Russian Federation. 

In turn, the criminal and penal legislation of the Russian Federation establishes the principle of 
differentiating the appointment and execution of punishment. For example, Article 80 of the Criminal Code 
of the Russian Federation establishes the separation of men and women, minors and adult prisoners [6].

This requirement is also stipulated in international standards for the treatment of prisoners (paragraph 29 
of the UN Rules for the Protection of Juveniles Deprived of their Liberty) [3].

Thus, this principle determines the infrastructure of the Russian penal system, which is obliged to ensure 
the isolation of minors and adults by placing them in various types of educational institutions of the Federal 
Penitentiary Service of Russia. 

So, according to Art.87 of the Criminal Code of the Russian Federation "Minors are persons who at the 
time of the crime were fourteen years old, but not eighteen years old" [7].

This concept is consistent with the definition of a juvenile prisoner given in the United Nations Rules for 
the Protection of Juveniles Deprived of their Liberty and the Convention on the Rights of the Child, which 
states that a minor is “every human being under the age of 18” (Art. 1) [1].

At the same time, both the Criminal Code of the Russian Federation (in Art. 96) and the PEC of the Russian 
Federation (in Art. 139) allow persons over 18 years of age to serve their sentences in educational colonies 
until they reach 19 years of age, that is, the joint detention of minors and persons who have left thisage [7].

This decision is generally positive, since it allows to consolidate the results of educational work with 
pupils, as well as to involve 18-19-year-olds in the chores necessary for the institution, where adolescents 
cannot be used. But, even when the age limit is set at the age of 19, not all convicts have time to serve their 
sentences. 

At the same time, the extension of the possibility of serving a sentence in an educational colony for 
persons who have overcome the eighteen-year age threshold for a minor. The age ratio of minors and adults 
noticeably changes, with the prevalence of the latter, entails an increase in the number of the contingent as a 
whole, poses new problems for the staff of the correctional institution of the Federal Penitentiary Service of 
Russia, which is forced to restructure its work taking into account the increasing age range of convicts. 

This, of course, also imposes additional financial burdens on the educational colonies, which are forced 
to provide adult convicts with the food standards and material and technical support established for minors. 

In turn, a proposal is being made to create, at educational colonies, sections working in the regime of a 
general regime correctional colony for convicts who have reached the age of 18, until they have completed 
serving their sentence without age restrictions [6, 7].

To implement this proposal, it is required to make appropriate changes to the Criminal Code of the RF and 
the PEC of the RF [6, 7].

Taking into account these problems and ways to solve them, it is proposed to create a network of educational 
centers of the Federal Penitentiary Service of Russia.

 In turn, the Educational Center of the Federal Penitentiary Service of Russia is defined as a type of 
correctional institution of the Federal Penitentiary Service of Russia, providing a complete cycle of work with 
persons who have committed a crime as a minor [22].

Also, in our opinion, the "Educational Center" is, first of all, one of the types of educational institution 
for persons who have committed a crime as a minor, accumulating the directions of work of various types of 
institutions by the penal system of Russia [21].

The purpose of creating such a complex is to put a barrier on the path of further criminalization of convicted 
juveniles. Also, the creation of the complex is carried out on the basis of an educational colony and is focused 
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on the administrative centers of the Federal Penitentiary Service of Russia, which will allow organizing the 
functioning of all its structural divisions. 

Conclusion. When organizing the educational process, educational work is aimed at preparing a more 
socialized personality of a convicted minor. The overloading of juvenile convicts with negative experiences 
has not yet been the subject of correction. On the contrary, the objective conditions of upbringing in an 
artificially created closed world of places of deprivation of liberty create additional conditions for the 
criminalization of the environment and the convicts themselves. 

The requirements that were previously presented to a juvenile convict in places of deprivation of liberty 
were aimed at the formation of an obedient convict. Compliance with the regime requirements of a correctional 
institution, such as attending an evening general education (shift) school, vocational school, employment was 
assessed, first of all, from the point of view of the organization of life and activities of places of deprivation of 
liberty and how the teenager "fit" into this structure (notviolates the detention regime, attends school, does not 
refuse work, does not oppose the administration). It is these indicators that determine the degree of correction 
of the convict. 

At the present time, a juvenile convict who has arrived at the "educational colony" of the Federal 
Penitentiary Service of Russia shows signs of social maladjustment. He, like all convicts serving a sentence 
of imprisonment in the educational colony of the Federal Penitentiary Service of Russia, does not know how 
to properly build relationships with peers, determine the line of behavior in society, provide for their physical 
and spiritual needs, observing generally accepted legal and moral / immoral / norms. 

The main task that the previously defined "Educational Center" of the Federal Penitentiary Service of Russia 
should solve when conducting educational work with convicts is, first of all, to find the reasons for the social 
maladjustment of the personality of a minor convict, to correct those personal qualities that prevented him 
from adapting to the requirements of a law-abiding modern Russian society,prepare a socialized personality.
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КӘМЕЛЕТТІК ЖАСҚА ТОЛМАҒАН СОТТАЛУШЫЛАРДЫҢ НЕГІЗГІ ҚҰҚЫҚТАРЫ 
МЕН БОСТАНДЫҚТАРЫН ЖҮЙЕЛЕУ ЖӘНЕ НЕГІЗДЕУ: ЖАЗАЛАУ АСПЕКТІСІ

Аннотация. Мақалада сот шешімімен бас бостандығынан айыру орындарында отырған кәмелетке 
толмағандардың негізгі конституциялық құқықтары мен бостандықтарын негіздеу мен жүйелеу 
қарастырылған. Ең алдымен, автор «құқықтық мәртебе», «сотталғанның құқықтық (әлеуметтік) 
мәртебесі» сияқты ұғымдарды анықтай отырып, келесі тұжырымға келеді: Ресейде құқық теориясы 
мен қылмыстық атқару құқығы доктринасы ұғымдары эквивалент ретінде берілген. 

Ең жалпы түрде кәмелетке толмағандардың құқықтық мәртебесі – бұл бас бостандығынан айыру 
түріндегі қылмыстық жазаны өтеу кезінде құқықтың әр түрлі салаларының нормаларымен реттелетін 
сотталушылардың жағдайы. 

Кәмелеттік жасқа толмаған сотталушылардың құқықтық мәртебесінің негіздері халықаралық 
құқық актілерінде бекітілген, мысалы: Адам құқықтарының жалпыға бірдей декларациясы, азаматтық 
және саяси құқықтар туралы халықаралық пакт, экономикалық, әлеуметтік және мәдени құқықтар 
туралы халықаралық пакт, Еуропалық конвенция, адам құқықтары мен негізгі бостандықтарды қорғау 
және басқа да халықаралық көздердің құқықтары. 

Осылайша, автор кәмелетке толмаған сотталғандардың құқықтық мәртебесі бойынша Ресей 
Федерациясының ФСИН тәрбие колониясында бас бостандығынан айыру түріндегі жазаны өтеу 
кезінде сотталғандардың жағдайының ерекшелігін білдіретін және мазмұнын анықтайтын заңды 
элементтердің (міндеттер мен құқықтар, заңды мүдделер мен құқықтық шектеулер) жиынтығын 
анықтайды.

Теориялық, әдістемелік және эмпирикалық зерттеулердің нәтижелері бойынша автор ғылыми 
айналымға Ресей Федералды қылмыстық атқару қызметінің «Білім беру орталығы» сияқты түсінікті 
енгізеді. Қорытынды жасалады, ресейлік пенитенциарлық жүйенің жаңартылған инфрақұрылымы 
анықталады. 
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Мақала РФ Ғылым және жоғары білім министрлігі Жоғары аттестаттау комиссиясының ғылыми 
мамандығы бойынша дайындалды: 12.00.08 - «Қылмыстық құқық және криминология; қылмыстық-
атқару құқығы». Басылымда ұсынылған материалда Ресей Федерациясының мемлекеттік құпиясына 
қатысты ақпарат жоқ.

Түйін сөздер: сотталған кәмелетке толмағандардың құқықтық мәртебесі; сотталған кәмелетке 
толмағандардың конституциялық құқықтары мен бостандықтары; тұтқындардың негізгі құқықтары 
мен бостандықтарын жүйелеу; құқықтар мен бостандықтардың кепілдігі; сотталушының әлеуметтік 
жағдайы; сотталған кәмелетке толмағанның мәртебесінің құрылымы; Ресей Федералдық қылмыстық 
атқару қызметінің оқу колониясы; Ресей Федералды қылмыстық атқару қызметінің оқу орталығы; 
ресейлік пенитенциарлық жүйенің инфрақұрылымын жаңғырту; қылмыстық құқық; ювеналды құқық; 
халықаралық келісімдер.
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СИСТЕМАТИЗАЦИЯ И ОБОСНОВАНИЕ ОСНОВНЫХ ПРАВ И СВОБОД 
НЕСОВЕРШЕННОЛЕТНИХ ОСУЖДЁННЫХ: УГОЛОВНО-ИСПОЛНИТЕЛЬНЫЙ 

АСПЕКТ

Аннотация. В статье проводиться обоснование и систематизация основных конституционных 
прав и свобод несовершеннолетних осуждённых, находящихся по решению суда в местах лишения 
свободы. В первую очередь автор определяется с такими понятиями как «правовое положение», 
«правовой (социальный) статус осуждённого», и приходит к следующему заключению, что в теории 
права и доктрине уголовно-исполнительного права России, данные понятия представляются как 
равнозначные.

В самом общем виде правовой статус несовершеннолетних осуждённых – это урегулированное 
нормами различных отраслей права положение осуждённых во время отбывания уголовного наказания 
в виде лишения свободы.

Основы правового статуса несовершеннолетних осуждённых закреплены в международных 
правовых актах, таких как: Всеобщей декларации прав человека, Международном пакте о гражданских 
и политических правах, Международном пакте об экономических, социальных и культурных правах, 
Европейской конвенции о защите прав человека и основных свобод и других международных 
источниках права.

Таким образом, под  правовым положением (статусом) несовершеннолетних осуждённых автор, 
определяет совокупность юридических элементов (обязанностей и прав, законных интересов 
и правовых ограничений), выражающих специфику и определяющих содержание положения 
осуждённых во время отбывания наказания в виде лишения свободы в воспитательной колонии 
ФСИН России. 

По результатам теоретико-методологического и эмпирического исследования автор вводит в 
научный оборот, такое понятие, как «Воспитательный центр» ФСИН России. Делаются выводы, и 
определяется модернизированная инфраструктура уголовно-исполнительной системы России.    

Статья подготовлена по научной специальности ВАК Министерства науки и высшего образования 
РФ: 12.00.08 – «Уголовное право и криминология; уголовно-исполнительное право».

В публикации представленный материал не содержит информации, относящейся к государственной 
тайне Российской Федерации. 

Ключевые слова: правовое положение несовершеннолетних осуждённых; конституционные права 
и свободы несовершеннолетних осуждённых; систематизация основных прав и свобод заключённых; 
гарантия прав и свобод; социальный статус осуждённого; структура статуса несовершеннолетнего 
осуждённого; воспитательная колония ФСИН России; воспитательный центр ФСИН России; 
модернизация инфраструктуры уголовно-исполнительной системы России; уголовно-исполнительное 
право; ювенальное право; международные соглашения (договора).      



183

ISSN 1991-3494                                                            			         5. 2021

Information about author:
Nesterov A.Y. – Honorary Member of the National Academy of Sciences of the Republic of Kazakhstan 

(NAS RK), Leading Researcher, Institute of Demographic Research - Federal State Budgetary Institution of 
Science “Federal Research Center of the Russian Academy of Sciences”(Moscow, Russia), e-mail: ne7terov.
ay@gmail.com, https://orcid.org/0000-0001-8244-9546.

REFERENCES

[1] UN Convention on the Rights of the Child, 1989 (ratified in the USSR in 1990) // Adopted by General 
Assembly resolution 44/25 of 20 November 1989. Entered into force on September 2, 1990.

[2] UN Recommendations on the Prevention of Juvenile Delinquency (Riyadh Guidelines, 1990).
[3] Principles Relating to the Status and Functioning of National Institutions for the Protection and 

Promotion of Human Rights (“Paris Principles”) Annex to General Assembly resolution 48/134 of 20 
December 1993.

[4] Convention for the Protection of Human Rights and Fundamental Freedoms (1950 ETS No. 5, 
hereinafter the ECHR).

[5] Constitution of the Russian Federation, 1993 (taking into account the amendments introduced by 
the laws of the Russian Federation on amendments to the Constitution of the Russian Federation: dated 
December 30, 2008 No. 6-FKL, dated December 30, 2008 No. 7-FKL, dated March 14, 2020 No. 1 -FKL).

[6] The Criminal Executive Code of the Russian Federation dated 01/08/1997 No. 1-FL (as amended on 
07/31/2020).

[7] The Criminal Code of the Russian Federation, 1996 // Chapter 14. "Features of Criminal Liability and 
Punishment of Minors" // Federal Law of the Russian Federation dated June 13, 1996, No. 63-FL.

[8] Federal Law "On Citizenship of the Russian Federation" dated May 31, 2002 No. 62-FL.
[9] Law of the Russian Federation of July 21, 1993 No. 5473-I "On institutions and bodies executing 

criminal sentences in the form of imprisonment" // Russian newspaper. 1993. 24 August.
[10] Decree of the President of the Russian Federation of May 29, 2017 No. 240 "On the announcement 

of the Decade of Childhood in the Russian Federation".
[11] Decree of the President of the Russian Federation of October 8, 1997 No. 1100 "On Reforming the 

Penitentiary System of the Ministry of Internal Affairs of the Russian Federation" //Russian newspaper.1997.15 
October.

[12] Resolution of the Government of the Russian Federation of April 6, 2018 No. 420 On the federal 
target program "Development of the penal system (2018 - 2026)" (as amended on April 30, 2020).

[13] Alekseev S.B. (2005) Ensuring personal safety for minors sentenced to imprisonment // Materials of 
the All-Russian scientific and practical conference dedicated to the 60th anniversary of Victory in the Great 
Patriotic War on April 21-22, 2005 - Irkutsk: Publishing house: Siberian Institute of the Ministry of Internal 
Affairs of the Russian Federation, 2005. P. 4-9 (in Russ.).

[14] Antonyan Y.M. (2009) Motivation of convicts' behavior: monograph: scientific specialty: 12.00.08 
"Criminal law, criminology, penal law" / Y.M. Antonyan, E.N. Kolyshnitsyn.- Moscow: UNITI: Law and 
Law, 2009. - 143 p.ISBN 978-5-238-01728-0.

[15]The Big Law Dictionary / [V.A. Belov and others]; Ed. A.Ya. Sukhareva, V.E. Krutskikh. - 2nd edition, 
revised and supplemented.- M.: INFRA-M, 2003. - 703 p.ISBN 5-16-000169-7.

[16] Burlaka S.A. (2013) Features of criminal responsibility and punishment of minors: a textbook.- 2nd 
edition.- Belgorod: Belgorod Law Institute of the Ministry of Internal Affairs of Russia, 2013 - 83 p.ISBN 
978-5-91776-034-6.

[17] Zhuravlev A.V. (2017) Appointment of criminal punishment to minors / A.V. Zhuravlev.- M.: "Russian 
Academy of Justice", 2017. - 870 p.ISBN 978-5-93916-182-4.

[18] Zubarev S.M. (2019) Criminal executive law: textbook for secondary vocational education / 
S.M.Zubarev.- 9th ed., Revised and supplemented.- Moscow: Yurayt Publishing House, 2019. - 188 p. ISBN 
978-5-534-00030-6.

[19] Nesterov A.Yu. (2020) Institute of probation service in the Russian Federation. [Text] / A.Y. Nesterov 
// The Bulletin of the National Academy of Sciences of the Republic of Kazakhstan. – Almaty,  2020. № 
2’2020. P.205–215 (in English).

[20] Nesterov A.Yu. (2020) Current state and perspectives of educational work of the minors condemned 
in the institutions of the FSIN of Russia. [Text] / A.Y. Nesterov // The Bulletin of the National Academy of 
Sciences of the Republic of Kazakhstan. – Almaty,  2020. № 3’2020. P.191–201 (in English).



184

Bulletin the National academy of sciences of the Republic of Kazakhstan

[21] Nesterov A.Yu. (2016) Realization of constitutional rights and guarantees of juvenile convicts in 
penitentiary institutions of the Federal Penitentiary Service of Russia (theory and practice). [Text] / A.Y. 
Nesterov.// Collection of articles of the international scientific and practical conference. Ufa, April 1, 2016 
Ufa: Research Center "Aeterna".P.117-124 (in Russ.).

[22] Nesterov A.Yu. (2015) System analysis of the problem of serving sentences by convicted minors in 
educational colonies. [Text] / A.Y. Nesterov.// Human capital № 5 (77), 2015. P.146-156 (in Russ.).

[23] Pudovochkin Y.E. (2001) Juvenile criminal law: theoretical-methodological and historical-legal 
aspects / Y.E. Pudovochkin.- M.: Globus, 2001. - 219 p.ISBN 5-8155-0094-1.

[24] Federal Service for the Execution of Punishments of Russia. News. [Electronic resource] // Access 
mode: http://фсин.рф/ (date of access: 12/08/2020).



285

ISSN 1991-3494                                                            			         5. 2021

ҚР ҰҒА АКАДЕМИКТЕРІНІҢ ЖЕТІСТІКТЕРІ

Юбилей-70 лет
КОРИФЕЙ 
ФИЛОСОФСКОЙ 
НАУКИ

                                     
У казахского народа много достойных сынов и дочерей, 

которыми по праву можно гордиться. И один из них корифей 
философской науки, академик НАН РК Нур Серикович 
Кирабаев.  В эти дни вся философская общественность 
Казахстана, России отмечает 70-летний юбилей выдающегося 
учёного и мыслителя, крупнейшего представителя евразийской 
философской мысли и общественно- педагогического деятеля 
Н.С. Кирабаева.  

Я давно знаю и знаком с научными работами академика НАН РК, доктора философских наук, 
профессора Кирабаева Нура Сериковича.  Он видный учёный, гордость философской науки.  Он 
окончил философский факультет МГУ им. Ломоносова (1974).  Трудовую деятельность начинал в 
качестве младшего научного сотрудника Института философии и права АН Казахская ССР.  Окончил 
аспирантуру по кафедре истории зарубежной философии МГУ (1978).  Работает в системе высшего 
образования около 40 лет (Российский университет дружбы народов РУДН).  Начиная с 1979 г.: 
ассистентом (1979-1981),  старшим преподавателем (1981-1982),  доцентом (1982-1988), зав. кафедрой 
философии  (1988 -1992), зав. кафедрой истории философии ( 1992-1993), с апреля по август  1993 
года зав. отделением  философии,  с 1993 по 1994- зам. начальника  управление Ближнего и Среднего 
Востока МИД Республики Казахстан,  1994 и по настоящее время зав. кафедрой  история философии,  
с 1996 г. декан факультета гуманитарных и социальных наук, с 2006 г.- проректор РУДН  по научной 
работе.  

Профессор Кирабаев Н.С.-  известный, признанный специалист в мире по истории арабо-
мусульманской философии.  В области арабо-мусульманской философии он провел первое в 
российской, казахстанское и мировой историко-философской литературе комплексное исследование 
социальной философии мусульманского Средневековья, показав взаимосвязь философии 
и мусульманского права, раскрыв ключевую роль последнего в мусульманской идеологии.  
Мусульманское право при этом рассматривается как одна из первых форм теоретического знания, 
в рамках которого были сформулированы основные проблемы и методы гуманитарных наук на 
мусульманском Востоке.  Большое внимание в своих научно-исследовательских работах он уделяет 
реконструкции парадигмы классической арабо-мусульманской философии, анализу формирования 
и функционирования политико-правовой культуры ислама, рассматривая мусульманское право как 
концепцию "сокральной" легитимности государства, показывая влияние политических доктрин 
на практику развития Арабского Халифата.  В его работах дан развернутый и целостный научный 
анализ формирования и развития социальной философии восточного перипатетизма от учения о 
добродетельном городе аль-Фараби до концепции идеального государства Ибн-Рушда в духе идей 
"естественного права".  Особое внимание при этом уделяется философии истории Ибн-Хальдуна 
и особенностям гуманистических традиций классической арабо-мусульманской философии.  За 
последние годы им опубликованы работы по проблемам кросскультурного взаимодействия западных 
и восточных цивилизаций, в которых раскрываются проблемы открытости цивилизация к диалогу, 
вопросы устойчивости межцивилизационного диалога в процессе развития философского знания, а 
также по вопросам модернизации высшего образования в России, Евразии в контексте Болонского 
процесса.  

Профессор Кирабаев Н.С.  является одним из новаторов, пионеров, основоположников развития 
такого важного философское направления как философская компаративистика.  В 1991 году на 
базе Российского университета дружбы народов, им был открыт Межвузовский центр по изучению 
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философии и культуры Востока, который в 2004 году был переименован Межвузовский центр 
гуманитарного образования по философской корпоративистики.  В рамках этого центра было 
подготовлено более 30 кандидатов и докторов наук, около 50 монографий и сборников научных 
трудов и на его базе международных философских симпозиумах и методологических семинарах 
"Сагадиевские чтения" обсуждались проблемы философской компаративистики учёными более чем 
из 30 стран арабского Востока, Индии, ЮАР,  стран Центральной Азии,  Франции,  Германии,  США,  
Канады, Казахстана и ряда стран СНГ.  Важное значение имеет его международная программа "Диалог 
цивилизации: Восток-Запад" в рамках которой проходят ежегодные конференции учёных России и 
Египта.  За годы работы указанного центра по его инициативе и при личном участии было проведено 
12 международных философских симпозиумов «Диалог цивилизации: Восток-Запад».  

Профессор Кирабаев Н.С.  опубликовал более 200 научных и учебно-методических работ, 
включая 10 монографии, 10 учебных пособий и разделов в учебниках.  Его научные труды получали 
высокую оценку среди научной общественности в мире.  Он подготовил 17 кандидатов и 3 докторов 
философских наук.  

Профессор Кирабаев Н.С.  внёс большой вклад в создание творческого, дисциплинированного, 
дружного коллектива отделения философии и факультета гуманитарных и социальных наук.  При 
его непосредственном и активном участии была проведена большая работа по открытию новых 
специальностей "Социология", "Международные отношения", "Политология", "Государственное и 
муниципальное управление", "Искусство и гуманитарные науки" в РУДН.  По инициативе его и при 
непосредственном его участии реализуются совместные магистерские программы по гуманитарным и 
социальным наукам с ведущими университетами Франции, Великобритании, Германии, Китая.

Большую работу профессор Кирабаев Н.С.  ведёт как проректор по научной работе.  Не случайно 
Российский Университет дружбы народов последние 10 лет занимает 3-4 места в рейтингах среди вузов 
и университетов РФ, а также достойно представлен в международных рейтингах.  Уделяя большое 
внимание международному научному сотрудничеству, подготовке кадров высшей квалификации, 
особое внимание им уделяется повышению научного авторитета РУДН. Учёные РУДН активно 
сотрудничают с ведущими вузами Казахстана в научно-образовательной деятельности. 

Академик Н.С. Кирабаев является главным редактором журнала "Вестник РУДН. Серия 
философия", председателем   докторского Совета по философии, членом экспортного совета по 
философии, социологии и культурологии ВАК РФ и т.д.  Надо подчеркнуть, что он внёс выдающийся 
вклад в развитии философской науки.  

За активную научную и общественно-педагогическую деятельность он награждён 4 орденом 
и медалью, нагрудными знаками СССР, России и Казахстана, почётный профессор Евразийского 
национального университета им. Л.Гумилева.  

В день 70-летнего юбилея хочется пожелать уважаемому Нуру Сериковичу крепкого здоровья, 
благополучия,  счастья,  дальнейших творческих успехов и всего наилучшего. 

Раушанбек Абсаттаров,                                                                                                    
 член-корреспондент НАН РК, доктор философских наук, профессор                                          
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ПОДАРОК УЧЕНОГО ЮБИЛЕЮ 
РОДИНЫ

  Недавно в Институте социальной экономики и финансов (г.Алматы) впервые в мировой науке 
был открыт новый научный Закон «О сохранении и комплексном развитии этносов посредством 
спасительной Гармонии на истинно духовной основе». Автором Открытия является академик 
Национальной академии наук Республики Казахстан Ураз Баймуратов, который посвящает его 
30-летию Независимости Республики Казахстан. Об этом им было заявлено на одной научно-
практической конференции. 

  В свое время, в конце 80-х годов прошлого столетия, он был разработчиком политико-экономической 
триады о Независимости нашей страны и других республик Советского Союза, переходе к рыночным 
отношениям и о введении национальной валюты «тенге». 

 Современная действительность показывает успешность развития нашего суверенного государства.

Координатор Института  Г.Амирова
04.10.2021 г.
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