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NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been accepted
for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. Content
in this index is under consideration by Clarivate Analytics to be accepted in the Science Citation
Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation Index.
The quality and depth of content Web of Science offers to researchers, authors, publishers, and
institutions sets it apart from other research databases. The inclusion of Bulletin of NAS RK in the
Emerging Sources Citation Index demonstrates our dedication to providing the most relevant and
influential multidiscipline content to our community.

KasakcmaH Pecriybniukacbl ¥immbik fblribiM akademusicbl «KP YFA Xabapuwbicbl» fbiribiMU
XypHanbiHbiH Web of Science-miH xaHanaHfaH HyckKacbl Emerging Sources Citation Index-me
UHOekcmeriyee KabblnOaHFaHbIH xabapnaldbl. byn uHdekcmeny 6apeicbiHOa Clarivate Analytics
KomMraHusickl XypHanobl odaH opi the Science Citation Index Expanded, the Social Sciences
Citation Index xoHe the Arts & Humanities Citation Index-ke Kabbinday macerneciH Kapacmbipyda.
Web of Science 3epmmeyuwinep, aemopnap, bacnawbinap MeH MeKemeriepee KOHMeHm
mepeHOiei MeH carnacbkiH ycbiHadbl. KP ¥FA XabapwsbicsiHbiH Emerging Sources Citation Index-
Ke eHyi 6i30iH KoramOacmabIK YWiH eH e3ekmi xaHe 6edendi MyrnbmuducyuniuHapsibl KOHMeHmKe
a0arnobifbiMbI30bi 6indipedi.

HAH PK coobwaem, 4mo Hay4yHbil XypHan «BecmHuk HAH PK» 6bin npuHam Ons
uHOekcuposaHusi 8 Emerging Sources Citationindex, obHoeneHHolU eepcuu Web of Science.
CodepxaHue 8 amom UHOeKcupogaHUU Haxooumcs e cmaduu pacCMOMpeHUss KomraHueu
Clarivate Analytics dnsi danbHeluwe2o npuHsamus xypHana e the Science Citation Index Expanded,
the Social Sciences Citation Index u the Arts & Humanities Citation Index. Web of Science
npednazaem Kadecmeo U anybuHy KoHmeHma 05 uccriedosamersiel, asmopos, uddamernel u
yypexdeHul. BkmoyeHue Becm+uka HAH PK e Emerging Sources Citation Index 0emoHcmpupyem
Hawy rpusepxeHHoCcMb K Haubonee akmyasibHOMY U 8/1UsiMmeribHOMY MybmuducyuniuHapHoOMy
KOHmMeHmy 05151 Haweao coobujecmea.
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Kazaxcran) H =1

CABUKEHOB Canaxunen HypcapmeBu4, TOKTOp IOpHIMYECKHX Hayk, npodeccop, akagemuk HAH PK
(Ammarer, Kazaxcran) H =2
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PROSPECTS FOR THE DEVELOPMENT OF FAMILY MEDIATION IN RUSSIA
AND THE REPUBLIC OF KAZAKHSTAN

Abstract: the relevance of the topic is due to the fact that the use of mediation in resolving family
disputes is currently getting more and more demanded form of conflict resolution.

The purpose of the article is to study and analyze the features of the legal regulation of family
mediation in Russia and Kazakhstan, as well as to identify promising directions for the development of this
institution.

Conclusions are drawn about the need to improve the legislation governing family mediation. Taking
into account the cultural and national characteristics of states, it is necessary to include them in the process of
organizing mediation services, the creation of state reconciliation services for family matters, while it is
desirable to include in their work not only lawyers, but also psychologists and teachers who know mediation
technologies. Attention is drawn to the fact that the formation of a corps of professional family mediators and
the creation of an association of family mediators would be an effective element in the development of optimal

mechanisms for coordinating mediation with jurisdictional procedures.
The possibility of legislative consolidation of the obligation of pre-trial appeal to a mediator to resolve
a family legal dispute was revealed. This proposal will significantly reduce the number of cases of divorce and

reduce the court burden.

Key words: mediation, mediation procedure, family mediation, mediator, family legal dispute. The
reported study was funded by RFBR according to the research project Ne 19-011-00570.

Introduction. Society has a long history of
resolving conflicts that exist in the culture of many
nations. The parties to the conflict, referring to the
conciliatory traditions, jointly decide how to change
the situation in the interests of all parties, while the
participation of all stakeholders in the discussion of
the problem and the sharing of responsibility for the
implementation of agreements is necessary [1].

The Universal Declaration of Human Rights
of 1948 in paragraph 3 of Art. 16 reinforces: "The
family is the natural and fundamental unit of society
and has the right to protection from society and the
state". In the 1966 International Covenant "On Civil
and Political Rights" (Article 23 Part 1) and the
1966 International Covenant "On Economic, Social
and Cultural Rights" (Article 10) also provide for
the right to protection and protection of the family.

Materials. The Recommendation of the
Committee of Ministers of the Council of
Europe No. R (98) 1 states that states should
"introduce or promote mediation in family
matters or, if necessary, take

—=134

measures to improve existing mediation in family
matters"” (par. 11).

The resolution of family disputes through
mediation is gaining popularity in world practice [2,
3, 4]. However, despite the fact that Russia and
Kazakhstan have adopted special laws regulating
the procedure for applying this procedure, the
institution of mediation is still not widely used.

According to scientists [5], the following can
be noted as factors hindering the successful
implementation of the mediation procedure in the
practice of resolving family disputes:

- low awareness of the population about the
possibilities and advantages of an alternative
method for resolving this category of disputes;

- life stereotypes of citizens who consider the
preferred form of judicial resolution of disputes;

- gaps in the current laws on mediation;

- insufficient interaction between state bodies
and civil society institutions in the field of conflict
resolution;
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- high cost of mediator services;

- absence of financial support from the state;

- absence of proper support and informational
assistance to promote mediation procedures from
governmental authorities (judicial authorities,
courts).

Determination of promising directions for the
development of family mediation in Russia and
Kazakhstan will significantly reduce the number of
cases of divorce, protect the rights and legitimate
interests of minor children and reduce the legal
burden.

As noted in the Concept of state family policy
in the Russian Federation for the period up to 2025,
the introduction of the institution of mediation in
resolving family legal disputes, including those
related to the dissolution of marriage between
spouses, is one of the measures for solving problems
to prevent family trouble, child neglect and
homelessness.

The purpose of the study consists of studying the
features of the legal regulation of family mediation in
Russia and Kazakhstan and identifying promising
directions for the development of this institution.

Methods. To generalize and analyze the
development of family mediation in Russia and
Kazakhstan, the dialectical method of cognition was
used, as well as such scientific methods as formal
legal, comparative legal, systemic, logical and
others.

Results and discussion. In Russia, the
procedure for the mediation procedure is
regulated by the provisions of the Federal Law "On
an alternative procedure for resolving disputes
with  the  participation of a mediator
(mediation procedure)" dated July 27,2010 [6].
with the application of the mediation procedure to
disputes arising from civil, administrative and other
public legal relations, including in connection with
the implementation of entrepreneurial and other
economic activities, as well as disputes arising from
labor legal relations and family legal relations
(Article 1 Part 2).

In accordance with Part 2 of Art. 7 of the
Federal Law "On an alternative procedure for
resolving disputes with the participation of a
mediator (mediation procedure)" and paragraph 2 of
Art. 20 of the Law of the Republic of Kazakhstan
"On Mediation" dated January 28, 2011, this
procedure can be applied in case of a dispute both
before going to court and after the start of the trial,
including at the suggestion of the judge [7].

Unlike the Federal Law "On an alternative
procedure for resolving disputes with the
participation of a mediator (mediation procedure)”,
the Law of the Republic of Kazakhstan "On
Mediation" contains rules governing the features of
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mediation in the field of family relations (Article
25). In particular, through mediation, disagreements
between spouses regarding the continuation of the
marriage, the exercise of parental rights, the
establishment of the place of residence of the
children, the parent's contribution to the
maintenance of the children, as well as any other
disagreements arising in family relations can be
resolved. The legislator draws attention to the fact
that when conducting mediation, the mediator must
take into account the legitimate interests of the child
and, if during the mediation, facts are established
that endanger or may endanger the normal growth
and development of the child or cause serious
damage to his legitimate interests, the mediator is
obliged to address the authority exercising powers
to protect the children’s rights.

Unlike the family laws in Russia, the Code
of the Republic of Kazakhstan "On Marriage
(Matrimony) and Family" dated as of December 26,
2011 with No. 518-1V contains an indication of
mediation as an alternative way of resolving a
dispute. Using the mediation procedure, disputes
arising between spouses during the dissolution of a
marriage (matrimony) regarding the division of
common property, support payments for the
alimony of a disabled spouse, as well as of minor
children can be considered (Article 18); disputes
about the division of the spouses' common property,
as well as the determination of the spouses' shares
in this property (Clause 3, Article 37); disputes
between parents about the place of residence and
legal address of the child when the parents live
separately (Clause 2, Article 73); disputes between
parents about the procedure for exercising parental
rights by a parent living separately from the child
(Clause 3, Article 73) [8]. The nature of mediation
practice in the Family Court of Kazakhstan to differ
markedly from the nature of mediation practice in
personal injuries or commercial disputes, which
make up the bulk of the Supreme Court of
Kazakhstan’s case load [9].

The possibility of settling a dispute by
concluding an agreement through mediation is
provided for by Article 153.5 Part 1 of the Civil
Procedure Code of the Russian Federation [10] and
Article 174 Part 2 of the Civil Procedure Code of
the Republic of Kazakhstan [11].

If the parties reach an agreement on the
settlement of the dispute, the paid state fee is subject
to refund to the payer (Part 2, Clause 5 of the Law
of the Republic of Kazakhstan "On Mediation", Part
1, Clause 3 of the Code of the Republic of
Kazakhstan "On Taxes and Other Obligatory
Payments to the Budget" (Fiscal Code) dated
December 25, 2017 [12].
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In accordance with Article 333.40 Part 1
Clause 3 of the Tax Code of the Russian Federation
also provides that when concluding an amicable
agreement (agreement on conciliation), including as
a result of conciliation procedures, before a decision
is made by the court of first instance, 70 percent of
the amount of the state fee paid by him is to be
returned to the plaintiff, at the stage of consideration
of the case by the court of appeal instances - 50
percent, at the stage of consideration of the case by
the court of cassation, review of judicial acts by way
of supervision - 30 percent [13].

This measure encourages the parties to
conclude an agreement by the parties to resolve the
dispute through mediation. Taking into account the
positive experience of the Republic of Kazakhstan,
it is also necessary to legally recognize in the
Russian law the rule on the full refund of the paid
state duty when concluding a mediation agreement.

Having studied the features of the regulatory
legal regulation of the institution of family
mediation in Russia and Kazakhstan, one can
determine the following promising directions for
the development of this institution:

1. In order to actively introduce the
procedure for family mediation in Russia and
Kazakhstan, it is necessary to amend the current
laws in terms of establishing a mandatory pre-trial
procedure for contacting a mediator for the peaceful
resolution of a family legal dispute [14]. In order not
to violate the principle of voluntariness of the
mediation procedure, it is necessary to consolidate
the provision that if during the negotiations with the
participation of the mediator the parties cannot
make a mutual decision, then in this case they have
the right to go to court. The statutory recognition of
the compulsory nature of the mediation procedure
on marriage and family conflicts will significantly
reduce the number of cases considered by the
courts.

The experience of resolving this problem in
Germany [15], Italy [16], Spain [17] can help make
the Russian model of compulsory mediation more
effective and avoid those mistakes that could harm
the credibility of the new institution of mediation
[18].

2. The creation of state institutions for the
provision of mediation services to the population is
required to ensure the availability of their provision,
avoiding significant financial costs required when
contacting a private mediator.

It seems justified to establish Public
Reconciliation Agencies for family matters. The
procedure for the organization and functioning of
such Agencies could be established by the laws of
the subjects of the Russian Federation, taking into
account the cultural and other characteristics of the
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region. Accordingly, the main focus of the Agencies
will be mediation in family disputes, both legal and
extra-legal. The representatives of various
professions could be hired as the Agencies'
employees: lawyers specializing in family law
problems, psychologists, teachers. Obviously, all
employees of the Agencies will need to be proficient
in media technology.

Financing of the activities of the reconciliation
services for family affairs could be carried out from
the budget of the constituent entities of the Russian
Federation. As a result, the mediation procedures
will be carried out for the participants in the
disputed legal relationship free of charge. In order
to cover the costs of organizing and conducting the
conciliation procedure, it is advisable to provide for
a certain fee, the amount of which should in any
case remain insignificant. It seems that contacting
the Service for mediation should be completely
voluntary.

We believe that over time, the Family
Reconciliation Agencies will be able to become the
main body for resolving family disputes, which will
significantly relieve the state courts. In addition, the
activities of these Agencies will contribute to the
formation in society of skills for the peaceful
settlement of conflicts and the maintenance of
friendly relations between family members.

For the effective operation of the Family
Reconciliation Agencies, the following basic rules
should be followed.

First, one of the independent tasks of family
mediation is to ensure the rights and interests of
minor children.

Secondly, in family mediation, it is especially
important to maintain the balance of power of the
participants in the disputed legal relationship.
Mediation cannot be carried out when there is a
clear inequality of the parties from a social and (or)
economic point of view, as well as in the case of
domestic violence and (or) child abuse.

Thirdly, when settling a family dispute in the
course of mediation, personal "extra-legal" aspects
are of great importance, which affects the order of
the procedure. As a result, the most optimal model
for family mediation is the therapeutic model. To
fully implement this, a mediator needs special
training in the domain of general and family
psychology. It is no coincidence that in some
foreign countries there are special requirements for
family mediators (Australia). In addition, it is
recommended that family mediation be carried out
simultaneously by two mediators (co-mediation),
who are appointed taking into account gender. In
this case, it is easier for mediators to ensure
neutrality, create an atmosphere of trust and
psychological comfort.
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It is necessary to form a corps of professional
family mediators and develop optimal mechanisms
for coordinating mediation with jurisdictional
procedures], creation of the Association of Family
Mediators [19], and it is also necessary to legislate
the requirement to maintain a register of non-
professional mediators, establishing that this should
be done by the appropriate authorized body.

3. The Tax Code of the Russian Federation
and the Code of the Republic of Kazakhstan "On
Taxes and Other Mandatory Payments to the
Budget" should establish the amount of the state
duty charged by state mediators when providing
mediation services in marriage and family disputes.

4, It is necessary to carry out activities to
provide legal information to the population about
the mediation procedure, the procedure for
providing mediation services, and explaining the
importance of compulsory pre-trial appeal to a
mediator in marriage and family disputes. A
significant benefit to the development of the
institution of mediation will bring various round
tables and other events dedicated to the procedure
of mediation in family disputes in different regions.

For example, in order to popularize and
actively use mediation procedures in resolving
conflicts in September 2018, the Republic of
Mordovia hosted an interregional scientific and
practical conference "Practical mediation as a
culture of consent and a tool for resolving disputes”,
organized with the support of the Government of the
Republic of Mordovia by the Supreme Court of the
Republic of Mordovia, Association of Mediators of
the Republic of Mordovia, higher educational
institutions of the Republic of Mordovia. Judges of
the Volga Federal District, as well as judges of
Lipetsk, Ivanovo and Novosibirsk regions, where
active work is being carried out to develop
mediation practice, were invited to participate in the
conference. In the Republic of Mordovia, seminars
and press conferences on mediation are held
annually, round tables are organized, guidelines
have been issued on the application of the mediation
procedure when considering civil cases in courts of
general jurisdiction.

5. Itis proposed to create regularly updated
channels of mediation cases and the publication of
successful stories of conflict resolution [20]. The
use of special tools and techniques in mediation,
adherence to the principles of mediation in the
procedure, leads to the creation of such conditions
for the participants in a family conflict that allow
them to voluntarily, in a safe environment to
understand their interests, to discuss both their
future and the future of children, both parties to the
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conflict can gain a lot, at the same time to coordinate
their future life and the lives of their children.

Conclusions. Basing on the study performed,
the following can be noted:

It is necessary to improve laws governing
mediation in general and family mediation in
particular. Thus, the legislative consolidation of the
requirements for maintaining a register of non-
professional mediators and the establishment in it
that the relevant authorized body should be engaged
in this will increase the effectiveness of the family
mediation procedure.

The formation of a corps of professional family
mediators and the creation of an association of
family mediators would be an effective element in
the development of optimal mechanisms for
coordinating  mediation  with  jurisdictional
procedures. It is advisable to establish in Russian
laws the possibility of introducing a mandatory
conciliation procedure for marriage and family
disputes. The experience of solving this problem in
foreign countries can help make the Russian model
of compulsory mediation more effective and avoid
mistakes in the process of its implementation.

Taking into account the cultural and national
characteristics of Russia and Kazakhstan, it is
necessary to include states in the process of
organizing mediation services, the creation of state
reconciliation services for family matters, while it is
desirable to include in their work not only lawyers,
but also psychologists and teachers who are
proficient in mediation technologies. Such agencies
could become the main body for resolving family
conflicts, which would significantly relieve the
courts' burden in this affairs. However, contacting
the service for the mediation procedure should be
completely voluntary. Family reconciliation
services would help develop skills in the peaceful
resolution of conflicts and the maintenance of
friendly relations between family members.

Given the large number of interethnic and
international marriages for mediators, it is important
to train in cross-border mediation to resolve issues
related to raising children in such families. It would
be good for Russia to borrow the experience of
Kazakhstan in terms of introducing amendments to
the current legislation providing for a full refund of
the state duty in the event of a settlement agreement.

Undoubtedly, expanding the scope of
mediation in resolving family conflicts will create
additional guarantees for ensuring and protecting
the constitutional rights of an individual in any state.

The reported study was funded by RFBR
according to the research project Ne 19-011-00570.
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PECEM/E )KOHE KABAKCTAH PECITYBJIUKACBIHIA
OTBACBI MEJMAIIUSACBIHBIH JAMY IIEPCIHHEKTBAJIAPBI

AHHOTAIMS: TAKBIPHIITHIH ©3€KTUIIT 0TOACBUTBIK AayJIap bl MIENTyIe MeANAIHBI KOJIAaHY Ka3ipri
Ke3le QJIEMIIIK ToKipuOeae >KamKaaaapAsl MENTyIiH aHaFypiabIM THIMII Typi OOJNBIT TaOBUIATHIHIBIFEIHA
OaiinmanbicThl. Pecelinin ne, KaszakcTanHblH Aa 3aHHaAMajlapblHAAa MEAMALUs apKbUIbl epili-3aibINThUIapabIH
HEKEHi JKaJFacThIpyFa, aTa-aHa KYKBIFBIH JKY3€eTe achIpyFa, OajaapaslH TYPFRUIBIKTEI JKEepiH Oenriieyre, ata-
aHanapjAbplH Oanamaplbel acklpayFa YlieC KOCYbIHa KATBICTHI KeIiCIEyIIUTKTep, COHJai-aK OTOACBUIBIK
KaTblHACTapJa TYBIHIANTHIH Ke3 KeJreH 0acka KeNiCHeyIIUTKTep WIeNIilyi MYMKIH eKeHIIri adTbUIFaH.
Anaiiza, ocbl TpoLEAypaHbl KOJNJaHy TOPTIOiH perjaMeHTTeUTiH apHaibl 3aHaap KaObliiaHFaHBIHA
KapaMacTaH, €Ki enje e 0TOaChUIbIK MEANTALNS HHCTUTYTHI 911 e KeH KOJlaHbUIMail Kemei.

Byn ¢axtini TyciHmipeTiH Herisri cedenrtepre KeOiHece XaJbIKTHIH OTOACBUIBIK MEIHALUSHBIH
MYMKIHIIKTepi ME€H apTHIKUIBUIBIKTApBl, MEAWalMs Typaibl KOJAAHBICTaFbl 3aHHAMalarbl OJKBUIBIKTAP,
JayJIapapl COT apKbUIBI MISITyAiH 6achiM (JOpPMaChIH KapacThIPAThIH a3aMaTTapIbIH OMIipJIiK CTepPeoTHIITepi
JKOHE MEIMATOPJIBIK KBI3METTEPIiH KBIMOATTHIFBI Typaisl a3 xabapmap Oonyel >katansl. Pecelt meH
Kazakcrannma oTOachUIBIK MeIUalUsSHBI JAaMBITYIbIH IEPCIEKTUBAIBIK OaFbITTaApBIH aHBIKTAy >KOHE OHBI
KEHIpEeK KOJIIaHy aXbIpacy >Kar[JaiJlapblHbIH CaHBIH €loyip a3alTyra, KOMEJETTIK JKacka TOJMaraH
OanamapabIH KYKBIKTapbl MEH 3aHIBI MYIETIEPIH KOpFayFa XKoHE COT XKYTiH a3aiTyFa MYMKIHIIK Oeperi.

Makananbig Makcatel — Peceit MeH Kazakcrannarsl 0TOACBIIBIK MEUALUSIHBI KYKBIKTHIK PETTEYAiH
EpeKLICTIKTEepiH 3epTTey >KOHE Tajnay, COHJAai-aK OChl MHCTUTYTTHl JaMBITYAbIH IEPCIIEKTUBAIIBIK
OarbITTapbIH aHBIKTAY.

OT10acbUIbIK MEIWAlMSHBl PETTEHTIH 3aHHAMaHBl KETUIAIPY KaKeTTUIiri Typajbl KOPBITHIHIBI
xacananpl. lller emgepmeri ocel MoceseHi LIenly ToXipuOeci MIHAETTI MeOUAaLMSHBIH PECcCeIiK MOAEIiH
THIMZI €Tyre JKOHE OHBI KY3ere achlpy OapbIChIHAA KaTenmikTep XidepMmeyre kemekrecenmi. Peceit MeH
Kazakcranma oTOACBUIBIK Meamanusi MpOoIeAypacklH O€JICeHMIlI CHTi3y VIINiH KOJNIaHBICTaFbl 3aHHaMara
0TOACBUIBIK-KYKBIKTHIK JayAbl OCHOIT KOJMEH MICHTy YIIIH MEAMaTOPMEH OailylaHBICYIbIH MIHAETTI COTKa
JEHiHT1 MpolenypachlH Oenrijiey TYpFBICBIHAH ©3TepicTep €Hrizy KakeT. MeMJeKeTTepiH MOACHHU >KoHE
YITTHIK €peKIIeNiKTepiH €CKepe OTBIPHII, OJapAbl MeAUaIus KbI3SMETIH YHBIMAACTHIPY, OTOACBUIBIK iCTEP
OolbIHIIIa MEMJIEKETTIK TaTyJIacy KbI3METTEPiH KYpy MPOLECiHE KOCY KaXeT, OYJI peTTe Oap.IbIH KYMbICHIHA
3aHrepyiepZi FfaHa eMec, COHBIMEH KaTap MeEAMalys TEXHOJOTHSIaphlH OiNeTiH ICUXOJOrTap MEH
MYFaJTiMIIepii 1€ KOCKaH JKOH.

Tyiiin ce3mep: MemauTanus, MEIUANHS PICiMi, OTOACBUIBIK METUTAITHS, MEIUATOP, OTOACHUIBIK-
KYKBIKTBIK J1y.
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E-mail: usmanowa_ef@rambler.ru

NEPCNEKTHUBHI PA3BUTHS CEMEMHOMN MEJIUALIIA
B POCCHUM U PECITYBJIMKE KA3AXCTAH

AHHOTAIMA: aKTyaJIbHOCTh TEMbI 00yCJIOBJIEHA TE€M, YTO MPUMEHEHHUE MPOLEIypPbl MEIUALUU TIPH
paspelmieHny CEMEHHBIX CIIOPOB B HACTOsIIee BpeMs siBisercs Oonee 3 dexkTrBHOM (hopMoil paspernieHuns
KOH(IMKTOB B MHUpOBOW mpakTuke. B 3akoHonarenbctBe M Poccum, m Kaszaxcrana ykaspIBaercsi, 4TO
MIOCPEACTBOM MEAMALMU MOTYT pa3pelaTbcs pa3HOTIacHs MEXIY CYNpPYraMH OTHOCUTENIBHO MPOAOIKEHUS
Opaxa, OCYILIECTBICHHUS POAUTEILCKUX TIPaB, YCTAHOBJICHHUSI MECTa KUTEIbCTBA JeTel, BKIaga poauTeneil B
coJiepKaHue JeTel, a TaKxKe JII00ble JpyTrre pa3Horiachs, BO3HUKAIOIINE B CeMEHHBIX OTHOLIeHUIX. OHaKo,
HECMOTps Ha TO, YTO MPHUHATHI CHENHATIbHBIE 3aKOHBI, PETIAMEHTHPYIOIINE MOPAIOK NMPUMEHEHUS JaHHOH
MIPOLEAYPHI, HA B OHOM U3 IBYX CTPaH HHCTUTYT CEMENHON MeIUAINH A0 CHX ITOp IHUPOKO HE IPUMEHSETCH.

—138 —


mailto:usmanowa_ef@rambler.ru
mailto:usmanowa_ef@rambler.ru

ISSN 1991-3494 4.2021

K ocHOBHBIM mpuWymHaM, OOBACHSIONIMM JaHHBIM (akT, damie BCEro OTHOCAT HH3KYHO
WH(OPMUPOBAHHOCTh HACENEHUS O BO3MOXKHOCTAX W TPEMMYIIECTBaX CEMEHHON MeIuanud, MpoOensl B
JIEHCTBYIOIIIEM 3aKOHOJATEIBCTBE O MEIUAIINH, KU3HCHHBIE CTEPEOTHUIIBI TpPaXKdaH, CUUTAIOIINX
MIPEUMYIIIECTBEHHON (hOpMOi CyleOHOE pa3pellieHHe CIOPOB, BBICOKYIO CTOMMOCTB YCIYr MeIuaTopa.
OnpeneneHue NEPCIEKTUBHBIX HalpaBiICHUI pa3BuTUs ceMelHod Meauanuu B Poccuu u Kazaxcrane u ee
OoJee MHUPOKOE MPUMEHEHUE TO3BOJUT 3HAYUTEIIFHO CHU3UTH KOJHMYECTBO CIIYIaeB PACTOPKEHUS Opaka,
3alUTHUTH MIPaBa U 3aKOHHBIC MHTEPECH HECOBEPIICHHOJICTHUX JIETCH U YMEHBIIIUTh CYJcOHYIO HATPY3KY.

Lenp craThu 3aKirodaeTcs B HM3YYCHHHM W aHAU3e OCOOCHHOCTEH NPAaBOBOTO PErylUpOBaHUS
ceMeitHoit Menuanuu B Poccun n Kazaxcrane, a Takxe onpenesieHUH MepCrieKTUBHBIX HAPABICHUN pa3BUTHS
JTAHHOTO WHCTHUTYTA.

CrenaHbl BBIBOJBI O HEOOXOJWMOCTH COBEPIIEHCTBOBAHWS 3aKOHOJATEIbCTBA, PETYIHPYIOIIETO
BOIIPOCHI ceMelHOoN Memuanui. OTBIT perieHus dTOW MPoOIeMBl B 3apyOeKHBIX CTpaHaX MOXET MTOMOYb
CIenaTh POCCHUHCKYIO MOJENb 00s3aTeNbHON MeAawmanuu Oonee pe3yiIbTaTUBHOM M M30eXaTh OMIMOOK B
npouecce ee MpoBeleHUs. B 1ensx akTMBHOTO BHEAPEHMs MpPOLENyphbl ceMeilHoi meauauuu B Poccuu u
Kazaxcrane HeoOX0IUMO BHECTHM W3MEHEHUs B JCWCTBYIOIIEE 3aKOHONATEIBCTBO B YAaCTH yCTAHOBIICHUS
00513aTeNpHOTO JTOCYAEOHOTO TOpsAKa oOpamieHus K MeAuaTopy IS MHPHOTO pa3pemieHus ceMeiHo-
npaBoBoro cnopa. C y4eToM KyJIbTYPHBIX M HAIMOHAJIBHBIX OCOOEHHOCTEH TOCYJapCTB HEOOXOAMMA HX
BKJIFOUEHHOCTh B TPOIECC OPTaHWU3allMU MEIUAIIMOHHBIX CIIYyKO, CO3MaHHWE TOCYAApPCTBEHHBIX CITYKO
MIPUMHPEHHS TTO CEMEIHBIM JIeIaM, TIPH 3TOM KellaTeNIbHO BKIIFOUEHHE B MX PabOTy HE TOJIBKO IOPUCTOB, HO H
TICUXOJIOTOB, TIEarOTOB, BIAICIONINX MEANATHBHBIMHA TEXHOJOTHSMH.

KuiioueBble cioBa: Memuanus, Ipoleaypa MeIualdy, ceMeiHas Menuanus, MeAuaTop, CeMenHo-
MPaBOBOM CIIOP.

Uccredosanue svinoaneno npu punancosoii noodepoicke POOU ¢ pamkax nayunoeo npoexma Ne 19-
011-00570.
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