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NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been accepted 
for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. Content 
in this index is under consideration by Clarivate Analytics to be accepted in the Science Citation 
Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation Index. 
The quality and depth of content Web of Science offers to researchers, authors, publishers, and 
institutions sets it apart from other research databases. The inclusion of Bulletin of NAS RK in the 
Emerging Sources Citation Index demonstrates our dedication to providing the most relevant and 
influential multidiscipline content to our community.

Қазақстан Республикасы Ұлттық ғылым академиясы «ҚР ҰҒА Хабаршысы» ғылыми 
журналының Web of Science-тің жаңаланған нұсқасы Emerging Sources Citation Index-те 
индекстелуге қабылданғанын хабарлайды. Бұл индекстелу барысында Clarivate Analytics 
компаниясы журналды одан әрі the Science Citation Index Expanded, the Social Sciences 
Citation Index және the Arts & Humanities Citation Index-ке қабылдау мәселесін қарастыруда. 
Web of Science зерттеушілер, авторлар, баспашылар мен мекемелерге контент 
тереңдігі мен сапасын ұсынады. ҚР ҰҒА Хабаршысының Emerging Sources Citation Index-
ке енуі біздің қоғамдастық үшін ең өзекті және беделді мультидисциплинарлы контентке 
адалдығымызды білдіреді. 

НАН РК сообщает, что научный журнал «Вестник НАН РК» был принят для 
индексирования в Emerging Sources CitationIndex, обновленной версии Web of Science. 
Содержание в этом индексировании находится в стадии рассмотрения компанией 
Clarivate Analytics для дальнейшего принятия журнала в the Science Citation Index Expanded, 
the Social Sciences Citation Index и the Arts & Humanities Citation Index. Web of Science 
предлагает качество и глубину контента для исследователей, авторов, издателей и 
учреждений. Включение Вестника НАН РК в Emerging Sources Citation Index демонстрирует 
нашу приверженность к наиболее актуальному и влиятельному мультидисциплинарному 
контенту для нашего сообщества.
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PRINCIPLES OF JUDICIAL AUTHORITY: HISTORY OF ESTABLISHMENT 

Abstract: the article analyzes using the historical, normative and systemic methods, as well as analysis 

and synthesis, the provisions of the Constitution of the Kyrgyz Republic and the institution of principles of the 

judiciary, including the content of the philosophical, theoretical and legal research of this formation in the 

works of philosophers and legal scholars. 

According to the authors, the lack of the unified approach to understanding the content of the principles 

of administering justice entails the emergence of the practical problems in the organization and activities of 

courts. 

The presented article examines the historical, legal and theoretical aspects of the development of the 

principles of justice. The formation of these basic provisions is revealed through the evolution of the 

philosophical concepts of Plato, Aristotle, G. Grotius, T. Hobbes, J. Locke, J.-J. Rousseau, I. Kant and G.J. 

Berman. The principles of the judiciary in the context of their existence as a basic category of law have been 

studied by many authors. The process of formation and becoming of general principles of law is analyzed, 

during which some basic provisions of law, influencing judicial procedures, arose up to the present time. 

From the point of view of the authors came to the conclusion for the most part they are only theoretical 

studies do not have real access to the practical problems of law enforcement and lawmaking. This tendency is 

natural, since at that time the science of jurisprudence was faced with an ideological task - to really substantiate 

the expediency of functioning legislation and thus confirm the "wisdom and foresight of the state leadership". 

Key words: state, judicial power, principle, method, science, justice, legal proceedings. 

Introduction. The lack of unified approach to 

understanding the content of the principles of 

administering justice entails emergence of practical 

problems in the organization and operation of 

courts. It is natural with change in socio-political 

system, the global transformation of the economic 

foundations of government, adoption of the 

fundamentally new Constitution, laws, by-laws, the 

entire arsenal of theoretical knowledge regulating 

the corresponding relations in society is 

existentially updated (Hetman, 2013, p. 17). The 

imbalance in the mechanism for empowering judges 

and their further exercise of judicial authority, 

uncertainty of scope and limits of powers, the 

absence of clearly formulated functions of courts in 

the Constitution of the Kyrgyz Republic, violation 

of the independence and self-dependence of the 

judiciary in matters of self-regulation, obligation 

and enforcement of its decisions, use of state power 

mechanisms, including judicial, contrary to its 

purpose and meaning - this is only a small 

nomenclature of problems, which is associated, 

among other things, with the problems of 

consolidating and implementing the principles of 

justice. 

Materials and methods. Justice is a 

function of law enforcement is directly related 

to implementation of the most significant rights 

and legitimate interests of person and citizen, 

state and non-state organizations, officials. 

At the turn of the century in the Kyrgyz 

Republic, as well as abroad, there are processes of 

comprehension of the traversed historical path, 

further prospects for development of democracy, 

civil society, and legal statehood. There is a certain 

reassessment of values in system of democratic 

institutions. The problems of the judiciary, justice, 

legality, equity and law and order are increasingly 

being brought to fore. Looking at the judiciary as an 

integral component of modern democracy makes 

the task of studying the patterns and the forms of its 

implementation even more urgent. 

The study of the problems of the judiciary 

under the rule of law is a complex and interesting 
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topic, since it combines two global, interrelated and 

interdependent problems of domestic 

transformations - the rule of law and the judiciary. 

  The article analyzes using the historical, 

normative and systemic methods, as well as 

analysis and synthesis, the provisions of the 

Constitution of the Kyrgyz Republic and the 

institution of principles of the judiciary, including 

the content of the philosophical, theoretical and 

legal research of this formation in the works of 

philosophers and legal scholars. 

Discussion. For legal system, it is important 

both the content of subject of legal regulation and 

what lies at the basis of law regulation of these legal 

relations (Murzabekova, 2018, p. 174). The need to 

determine the main directions for further 

development of judicial system based on 

generalization of accumulated experience 

determines historical research legal knowledge 

about the judiciary by studying its individual 

elements. In this regard, study of the principles of 

the judiciary as an integral institution seems 

relevant. 

Theoretical provisions on independence of the 

judiciary without defining conceptual directions of 

the legal regulation of these principles will remain 

declarative. The imbalance in mechanism of 

exercising judicial power is largely predetermined 

by lack of unified conceptual approach to 

understanding the content of the principles of 

justice. Further development of scientific thought 

dictates the need for historical analysis of the 

emergence, the development, the transformation of 

the general legal principles into the principles of the 

judiciary, the absence of which entails emergence of 

practical problems of organization and activities of 

courts. 

At present, subject of the principles of justice 

in Kyrgyz legal science is not clearly defined, as a 

rule, it is presented in form of provisions 

concerning’ composition the definitions of 

principles and their systems, characterizing various 

points of principles’ interaction that establish 

peculiarity of implementation of provisions are 

included in the content of the system of principles, 

on different stages of production (Toktombaeva, 

Azhybaeva, 2016, p. 1). 

Undoubtedly, emergence of the principles of 

law is inextricably linked with composition of moral 

attitudes, repeated and reinforced in the mind of law 

enforcement officer. Researchers note even in the 

creations of the Greeks, human nature is ideally 

embodied and clearly demonstrated in all the 

richness of its individual manifestations, therefore, 

studying them, person gets the idea of human in 

general, "living" with the Greek spirit, he becomes 

more humane. 

The overwhelming majority of philosophical 

studies in Ancient Greece, to one degree or another, 

dealt with problematic issues of relationship 

between human and state. Ancient thinkers tried to 

cognize reality in full, explaining the necessity of 

the existence of laws of society and nature; at this 

stage in development of philosophical thought, the 

laws of society and nature did not particularly differ. 

Creating the logical and epistemological 

doctrine of ideas, Plato noted justice is prerequisite 

for existence of individual, society and state. This 

thinker believed only ideal State corresponds to 

person's needs (Khmara, 2014, p. 2) and came to the 

conclusion ideal state and correct laws are possible 

only in cases of deepest embodiment of ideas in 

social, political and legal life. Plato proclaimed the 

rule of law in public life and noted he sees imminent 

death of state, where laws do not have power, being 

under someone else's power. In a state where laws 

are sovereigns over rulers, and latter are his slaves, 

Plato saw salvation of state and all the benefits that 

gods can bestow on states (Nersesyants, 1997, p. 

411). 

Aristotle understood of the meaning of justice 

as a virtue strictly human by interpretative analyzes 

(Moraes, 2015, p. 245). This scientist dismembered 

the right to the natural and the volitional, and noted 

latter expresses ideas and requirements for political 

justice in relations between people. The thinker 

believed there is a need for conformity of natural 

law to conditional law, the significance of using 

requirements and principles of political justice in 

procedure for adopting laws, as well as in process of 

determining the rules of conditional law 

(Nersesyants, 1997, p. 412). 

In ancient Rome, issues related to law were 

considered paramount. With the gradual penetration 

into Roman philosophy of Greek ideas about 

objective law, the norms of Quirite law were 

questioned. Gradually, the outdated law looked 

more unfair, and the new "ius gentium" - just. Thus, 

in practice, the conviction has developed criteria of 

naturalness, and therefore fairness of law, are the 

durability and prevalence of any norm. 

However, rule-making was largely inductive. 

The specific rule was formed, and if applicable, it 

was applied in other similar cases. Such universal 

norms took, according to Harold J. Berman, the 

form of refined epigrammatic statements of 

fundamental legal principles (Berman, 1994, p. 

140). 

Western European lawyers, continuing the 

traditions of the philosophy of Ancient Greece, tried 

to synthesize the norm at a more significant level, 

and combine the principles themselves into a single 

system. They decided to use the Roman "regulae" as 

universal, just and independent principles. The 
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presented innovation greatly expanded knowledge 

about the principles of justice, since it was from this 

moment that the principles themselves were 

considered as prescriptions that have normative 

content. 

Harold J. Berman notes that the originality of 

the contribution of twelfth century lawyers to 

scientific thought lies in their construction of 

general principles, which is consistent with the 

evidence. Western scholars have developed not only 

empirical methods and ways to test the validity of 

general principles, but also ways to use them 

(Berman, 1994, p. 140). 

The questions concerning law, especially in the 

sphere of principles, have been the focus of 

attention of many philosophers and thinkers of 

modern times. G. Grotius wrote he substantiated the 

task of lawyers to conform the existing law with the 

ideals of justice, relying on the teachings of 

Aristotle (Burakov, Pugachev, 2007, p. 631). 

T. Hobbes, in turn, believed the basis of

statehood is a social contract, not violence. He 

recognized limitation of personal freedom as 

permissible only in those cases when the guarantee 

of life together is necessary (Ibragimov, 2017, p. 

76). J. Locke believed private property is the basis 

of person's freedom and independence, inviolability 

of his social relations (Kovalev, 2015, p. 103). 

In the integration of law and philosophy the 

special role should be considered by the outstanding 

French philosopher Jean-Jacques Rousseau. He 

defined justice as an inalienable property of reason 

and came to the conclusion that the law of justice is 

inactive, because it has no sanctions. The command 

of one person, whoever he may be, in his own name, 

is not the essence of the law (Russo, 1969, p. 177). 

This conclusion justified the need for collective 

rule-making, democratization of the social and state 

system. 

The German philosophers also made the 

important contribution to the doctrine of law and 

principles. I. Kant noted natural law is based on a 

priori principles, and positive legislation is 

determined by will of legislator. That is, external 

actions, the free manifestation of arbitrariness must 

be combined with freedom of everyone in 

accordance with universal law (Kant, 1968, p. 140). 

This philosopher asked the following question: 

"Will there be or not the Law necessary for all 

rational beings, by which all actions are judged on 

such principles that these people are recognized as 

Universal Laws?" and argued, if this Law exists, it 

will be used in completely a priori form to the 

concept of desire for a rational being (Miranda, 

2014, p. 2). Thus, I. Kant essentially proclaimed the 

constitutional principle of equality of people in legal 

society. 

Results. Further development of scientific 

thought dictates the need for a historical analysis of 

the emergence, development, transformation of 

general legal principles into basic provisions of 

justice. The principle of law is an important element 

of the rule of law, it can even be said to be the 'heart' 

of the rule of law (Hasan, Kristinawati, Kuswanto, 

2020, p. 43). The lack of principles of justice entails 

the emergence of practical problems in organization 

and operation of courts. In addition to the 

philosophical substantiation of the doctrine, many 

jurists deeply comprehended issues directly related 

to the constitutional principles of justice. 

Conclusion. Without diminishing the value of 

the above works, at the same time, we note for the 

most part they are only theoretical studies do not 

have real access to practical problems of law 

enforcement and lawmaking. This tendency is 

natural, since at that time science of jurisprudence 

was faced with the ideological task - to really 

substantiate expediency of functioning legislation 

and thus confirm "wisdom and foresight of state 

leadership". Summing up the study of the historical 

and legal aspects of the formation and becoming of 

the principles of the judiciary, it should be said as a 

result of analysis, principles have been identified 

have impact on justice since ancient times, and exist 

relatively recently (in the historical period of time), 

which have received normative consolidation in 

acts of various legal strength. 
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СОТ БИЛІГІ ҰСТАНЫМДАРЫНЫҢ ТАРИХИ ПАЙДА БОЛУЫНЫҢ КЕЙБІР МӘСЕЛЕЛЕРІ 

Аннотация: мақалада Тарихи, нормативтік және жүйелік әдістерді, сондай-ақ талдау мен синтезді 

қолдана отырып, Қырғыз Республикасының Конституциясы мен сот билігі принциптері институты, оның 

ішінде философтар мен заңгерлердің еңбектеріндегі осы институттың философиялық және теориялық-

құқықтық зерттеулерінің мазмұны қаралды. 
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Авторлардың пікірінше, сот төрелігін жүзеге асыру принциптерінің мазмұнын түсінуде бірыңғай 

тәсілдің болмауы соттардың ұйымдастыру жүйесі мен қызметінде практикалық проблемалардың 

туындауына әкеледі. 

Ұсынылған мақалада сот төрелігі қағидаттарын дамытудың тарихи, құқықтық және теориялық 

аспектілері қарастырылған. Бұл принциптердің қалыптасуы Платон, Аристотель, Г. Гроция, Т. Гоббс, 

Дж.Локк, Ж.Ж. Руссо, Кант және Г.Дж. Берман т.б. философиялық тұжырымдамаларының эволюциясы 

арқылы ашылады. Құқықтың негізгі категориясы ретінде олардың өмір сүру контекстіндегі сот жүйесінің 

принциптерін көптеген авторлар зерттеді. Құқықтың жалпы принциптерін құрылу және қалыптасу 

процесі талданады, оның барысында сот рәсімдеріне әсер ететін кейбір құқықтық принциптер пайда 

болды. 

Мақалада зерттелген дереккөздердің көпшілігі қолдану және заң шығару құқығы сынды 

практикалық проблемаларға нақты қол жеткізе алмайтын теориялық зерттеулер ғана екендігі айтылған. 

Мұндай үрдіс заңды да, өйткені ол кезде заң ғылымының алдында идеологиялық міндет – қолданыстағы 

заңнаманың орындылығын нақты негіздеу және осылайша "мемлекеттік басшылықтың даналығы мен 

көрегендігін" растау болды. 

Түйін сөздер: мемлекет, сот билігі, ұстаным, әдіс, ғылым, сот төрелігі, сот ісі. 
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НЕКОТОРЫЕ ВОПРОСЫ ИСТОРИЧЕСКОГО ВОЗНИКНОВЕНИЯ 

ПРИНЦИПОВ СУДЕБНОЙ ВЛАСТИ 

Аннотация: в статье исследованы с применением исторического, нормативного и системного 

методов, а также анализа и синтеза, положения Конституция Кыргызской Республики и институт 

принципов судебной власти, включая содержание философских и теоретико-правовых исследований 

данного института в трудах философов и ученых-юристов. 

По мнению авторов отсутствие единого подхода в понимании содержания принципов 

осуществления правосудия влечет возникновение практических проблем в организации и деятельности 

судов.  

В представленной статье рассмотрены исторические, правовые и теоретические аспекты развития 

принципов правосудия. Становление данных принципов раскрывается через эволюцию философских 

концепций Платона, Аристотеля, Гроция Г., Гоббса Т., Локка Дж., Руссо Ж.Ж., Канта И. и Бермана Г.Дж. 

Принципы судебной власти в контексте их существования как базовой категории права изучались 

многими авторами. Анализируется процесс становления и формирования общих принципов права, во 

время которого возникли некоторые принципы права, влияющие на судебные процедуры, до настоящего 

времени.  

В публикации отмечается, что в своем большинстве исследованные источники представляют 

собой лишь теоретические исследования, не имеющие реального доступа к практическим проблемам 

право применения и правотворчества. Такая тенденция закономерна, так как в то время перед наукой 

юриспруденции стояла идеологическая задача – реально обосновать целесообразность 

функционирующего законодательства и таким образом подтвердить «мудрость и дальновидность 

государственного руководства».  

Ключевые слова: государство, судебная власть, принцип, метод, наука, правосудие, 

судопроизводство. 
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