ISSN 2518-1467 (Online),
ISSN 1991-3494 (Print)

KA3AKCTAH PECITYBJIMKACKI
YJITTBIK FhUIBIM AKAJIEMUSCHIHBIH

XABAPIDbI ChbI

BECTHUK THE BULLETIN

HAILIMOHAJIBHOM AKAJIEMUM HAYK THE NATIONAL ACADEMY OF SCIENCES
PECITYBJIMKU KA3SAXCTAH OF THE REPUBLIC OF KAZAKHSTAN

PUBLISHED SINCE 1944

JANUARY - FEBRUARY 2019

ALMATY, NAS RK



2 Clarivate

Analytics

NAS RK s pleased to announce that Bulletin of NAS RK scientific journal has been
accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of Science.
Content in this index is under consideration by Clarivate Analytics to be accepted in the Science
Citation Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation
Index. The quality and depth of content Web of Science offers to researchers, authors,
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin
of NAS RK in the Emerging Sources Citation Index demonstrates our dedication to providing the
most relevant and influential multidiscipline content to our community.

Kasakcman Pecnybnukacbkl ¥nmmabiK fbiibiM akademusicbl "KP YFA XabapwbiCbl” fbiibIMU XKypHa-
nbiHeiH Web of Science-miH xaHanaHraH Hyckacbl Emerging Sources Citation Index-me uHOekcmeryee
KabblindaHraHbiH xabapnaliobl. byn uHOekcmery 6apbicbiHOa Clarivate Analytics KomnaHUsICbi XypHanobl
o0aH opi the Science Citation Index Expanded, the Social Sciences Citation Index xoHe the Arts &
Humanities Citation Index-ke kabbinday mecerneciH Kapacmbipyda. Web of Science sepmmeyuwinep,
asmopnap, bacnawbinap MeH MeKkemesiepee KOHMeHm mepeHdiai MeH canacbiH ycbiHaobl. KP ¥FA
XabapwebicbiHbiH Emerging Sources Citation Index-ke eHyi 6i30iH KoramMOacmbiK YWiH eH e3eKmi oHe
6edendi mynbmuducyunnuHapibl KOHMeHmke adasndbifbiMbi30bl 6indipedi.

HAH PK coobwaem, ymo Hay4Hbll xypHan «BecmHuk HAH PK» 6b1n npuHsam 0nsi uH0ekcuposaHusi
e Emerging Sources Citation Index, obHoeneHHol sepcuu Web of Science. CodepxxaHue 8 3mom UHOeK-
cuposaHuu Haxodumcsi 8 cmaduu paccmompeHusi komrnaHuel Clarivate Analytics 0ns OanbHelwezo
npuHamus xypHana e the Science Citation Index Expanded, the Social Sciences Citation Index u the Arts
& Humanities Citation Index. Web of Science npednacaem kauyecmeo u 2aiybuHy KOHmMeHma Orns
uccnedoeamenel, asmopos, usdamenel u y4pexdeHul. BknoueHue BecmHuka HAH PK e Emerging
Sources Citation Index demoHCcmpupyem Hawy [pPUBEPXKEHHOCMb K Hauboree akmyarnbHOMY U
enusimesisHoMy MynbmuducyuniuHapHoOMy KOHmeHmy 0515 Hawea2o coobuwecmea.
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LEGAL REGULATION OF ASSIGNMENT OF CLASS RANKS
OF MUNICIPAL EMPLOYEES

Abstract. This study is devoted to the study of legal regulation of municipal service by the subjects of the
Russian Federation, such issues as the process of municipal service work and the implementation of the status of
municipal employees. The practical significance is due to the conclusions and recommendations that can find prac-
tical application in the law-making and law-enforcement activities of public authorities of the Russian Federation, as
well as local authorities. The proposed approaches to the problems of forming a strategy for the development of mu-
nicipal service in the conditions of improving the legislation of the subjects of the Russian Federation on municipal
service have scientific novelty.

The article analyzes the legal regulation of the assignment of class ranks of municipal employees at the federal
and regional level. The main stages of legal regulation of assignment of class ranks of municipal employees, as well
as tendencies of legal regulation are revealed, the reasons of change of the legislation of subjects of the Russian
Federation are defined. The author comes to the conclusion that the legal regulation of the order of assignment of
class ranks in the subjects of the Russian Federation was not the same. Some entities have not adopted any regulatory
legal acts in this area. However, considering the needs of the practice, now there is a change of previously adopted
regulations. Regions that have not previously regulated this sphere are now adopting regulatory legal acts.

The author has formulated proposals to improve the legal regulation of the assignment of class ranks by legis-
lators of the Russian Federation.

Key words: municipal employee, qualification exam, class rank, assignment of class rank.

Introduction. The mechanism of regulation of municipal service undergoes essential changes; in this
connection, there was a need to consider these processes, to analyze the features of the legislation of the
subjects of the Russian Federation. The principles of consistency and interrelation of the state and
municipal service do not have sufficient organizational and legal mechanisms for their implementation, so
there is a need to clarify and supplement them.

Methods. The comparative legal method is used in the analysis of legal norms in the field of
municipal service, legal regulation of relations in the municipal service of various subjects of the Russian
Federation, as well as municipal legal acts in the study area. The formal-legal method allows analyzing the
existing normative legal acts of the subjects of the Russian Federation of different legal force for the
presence of gaps and conflicts in them. Regarding the theoretical and prognostic method, it allows us to
consider the issues of improving the legislation in order to resolve them.

Results. The main tasks of the public authorities are to ensure the rights and freedoms of man and
citizen. Nevertheless, in order for these tasks to be really realized, a professional executive apparatus is
needed, i.e. the apparatus of state and municipal employees. The main principles of public service —
professionalism and competence. They are aimed at ensuring that professionals do the implementation of
human and civil rights, as well as freedoms. Through the institute of "class ranks" the differentiation of
public servants according to their level of qualification goes. Also for the employee, assignment of a class
rank entails adverse consequences in the form of additional cash payments. Accordingly, this will be one
of the motivations in maintaining and improving the skills of public servants.
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But, in relation to municipal employees, the legislator had carried out the regulation of the “class
ranks” institute in different ways. In 1998, the Federal law of January 8, 1998 Ne 8-FL (Federal Law) "On
the basics of municipal service in the Russian Federation" [6] did not determine the existence of class
ranks in the municipal service, only qualification categories were established. Qualification categories
were established by the legislation of subjects of the Russian Federation. Only in 2008, the municipal
service introduced the category of "class rank". Legal regulation of class ranks of municipal employees
was established by article 9.1. Federal law of 2 March 2007 Ne 25-FL "On municipal service in the
Russian Federation" [15], which was introduced by the Federal law of 25.11.2008 Ne 219-FL [7].

These changes occurred in connection with the introduced principles of public service on the
relationship of municipal service and civil service (article 5 of the Federal law of 02.03.2007 Ne25-FL "On
municipal service in the Russian Federation»). In spite of the fact that this provision was entered already
in 2004 by Art. 4 of the Federal law of July 27, 2004 No. 79-FL "On the public civil service of the Russian
Federation" [8]. Part 1 of article 9.1. Federal law No. 25-FL of 2 March 2007 stipulates that the law of a
subject of the Russian Federation may provide class ranks of municipal employees and establish the
procedure for their assignment, as well as the procedure for their retention when transferring municipal
employees to other positions of municipal service and when dismissing from municipal service. While in
respect of civil servants, the Decrees of the President of the Russian Federation uniformly define the class
ranks, the procedure for passing the qualification exam, cash surcharges for the class rank. For example,
the decree Of the President of the Russian Federation of February 1, 2005 Ne 113 "On the order of
assignment and preservation of class ranks of the state civil service of the Russian Federation to Federal
civil servants" [11], the Decree of the President of the Russian Federation of February 01. 2005 Ne 111
"On the order of passing of qualification examination by the public civil servants of the Russian Fede-
ration and assessment of their knowledge, skills and abilities (professional level)" [12]. The Federal
legislator has not defined any minimum requirements and criteria that should be provided by the regional
legislator in the regulation of the Institute of "class ranks". Some researchers make recommendations
related to the extension of the Federal regulations on the passing of the qualification exam by civil
servants to municipal employees [1].

Thus, the Federal law of March 2, 2007 Ne 25-FL "On municipal service in the Russian Federation"
in the original version did not determine the possibility of establishing the municipal service of class ranks
or qualifications. At the same time, in the regional legislation of practical activity of municipal authorities
there were different models of assignment of class ranks - qualification categories to municipal
employees. In some subjects of the Russian Federation, qualification grades were assigned to municipal
employees. In addition, unlike Federal legislation, the subjects of the Russian Federation introduced provi-
sions on the assignment of a class rank as a measure of encouragement (Republic of Ingushetia [13], Kras-
noyarsk region [10]). It was provided that the class rank can be appropriated as a measure of encou-
ragement for special merits in municipal service, but:

«1) before the expiration of the term established by the Law for municipal service in the corres-
ponding class rank, but not earlier than in six months of stay in the substituted position of municipal
service - not higher than the class rank corresponding to this position of municipal service;

2) after the expiration of the term established by the Law for municipal service in the relevant class
rank - one step above the class rank corresponding to the substituted position of municipal service within
the group of positions of municipal service to which the substituted position belongs».

The process of adoption of laws is underway, when some regions have repeatedly introduced changes
(for example, Novosibirsk province [14], Perm region [3], Krasnoyarsk region, Ulyanovsk province [17]).
These regulations were amended in 2016. Special attention can be paid to the Law of the Republic of
Khakassia from 06.07.2007 Ne 39-LRK (Law of the Republic of Khakassia) "On municipal service in the
Republic of Khakassia" [16], which stipulates, that class ranks are not established for municipal
employees. And in 2016 the Law of the Republic of Khakassia of 10.10.2016 N 63-LRK "On class ranks
of municipal employees in the Republic of Khakassia" [9] was accepted. Feature of this law is that it does
not establish the basis of assignment of a class rank to the municipal employee in the form of qualification
examination passing. It is enough to take into account the duration of municipal service in the previous
class rank.

— 14—
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Currently, there are additions relating to the regulation of the procedure for the qualification exami-
nation and the assignment of class rank in regulatory legal acts regulating the passage of the municipal
service. These innovations are related to the problems that arise in practice in the implementation of
regulatory legal acts regulating the assignment of the class rank. For example, in 2011 the issue of
implementation by municipalities of the Krasnoyarsk region of the law of 24.04.2008 Ne 5-1565 "O
n the peculiarities of legal regulation of municipal service in the Krasnoyarsk region" was actively
discussed. Particular attention was paid to the assignment of class ranks to municipal employees and the
qualification exam procedure. Representatives of local governments expressed the main problems they
face in the preparation and conducting of the qualification exam. It was noted that there was no definition
of the procedure for assigning the first class ranks to persons holding municipal positions on the terms of a
fixed-term employment contract, as well as municipal employees on parental leave. In addition, according
to the representatives of municipalities, the Law does not clearly state the procedure for resolving issues
related to the preservation of the assigned class rank in the transition (transfer) of a civil servant to the
municipal service. It was noted that the activities on assignment of class ranks to municipal employees in
most municipalities of the region has not been organized at the proper level to date [18]. Also, in accor-
dance with the Decree of the Governor of the Krasnoyarsk region of 23.03.2009 Ne 51-DG (Decree of the
Governor) "On approval of the procedure of legal examination of municipal regulatory legal acts of the
Krasnoyarsk region", the Department of territorial policy of the Governor of the Krasnoyarsk region
conducted a legal examination of municipal regulatory legal acts, submitted by municipalities of the
Krasnoyarsk region for inclusion in the Register of municipal regulatory legal acts. As a result of the legal
examination revealed inconsistencies with the current legislation on issues related to the implementation
of legislation on class ranks of the municipal service. According to article 9.1. The Federal law of
02.03.2007 Ne 25-FL "On municipal service in the Russian Federation" the order of assignment of class
ranks, as well as their preservation in the transition of municipal employees for other positions of muni-
cipal service and the dismissal from the municipal service shall be established by the law of a constituent
subject of the Russian Federation, if the law of the subject of the Russian Federation provides any class
ranks. In Krasnoyarsk region the order of assignment of class ranks to municipal employees was estab-
lished by articles 4, 4.1. Law of the Krasnoyarsk region of 24.04.2008 Ne 5-1565 "On the peculiarities of
legal regulation of municipal service in the Krasnoyarsk region». That is, establishment of the order of
assignment to municipal employees of class ranks belongs to competence of the subject of the Russian
Federation and does not belong to competence of local governments of municipalities of a region.
However, regulatory legal acts relating to the above-mentioned subject of legal regulation, are issued by
local authorities [4].

Discussion. Also, article 9.1. The Federal law "On municipal service in the Russian Federation" assu-
mes only the possibility of establishing class ranks in the municipal service, and this, the researchers note
[5], can lead to the fact that those entities that assign qualification ranks to municipal employees, of
course, will bring their regional laws in accordance with the current legislation. However, there will be
subjects of the Russian Federation, which will not consider necessary to appropriate class ranks to muni-
cipal employees. Thus, there may be different practices of existence of class ranks in the municipal
service, which contradicts the principles established by articles 4 and 5 of the Federal law "On municipal
service in the Russian Federation". The essence of these principles lies in the establishment of general
requirements for municipal service. But it will be impossible to achieve it if in some subjects of the Rus-
sian Federation, class ranks to municipal employees will be appropriated, so they will have an opportunity
to keep them at transition from one level of management to another, and in other subjects where class
ranks won't be established, municipal employees lose such opportunity. In the latter case, civil servants of
the subject of the Russian Federation, who have a class rank and have decided to go to municipal service,
will suffer adverse consequences. Now it is possible to note the trend aimed at overcoming this problem at
the level of regulatory subjects of the Russian Federation, when the ratio of class ranks of the state civil
service of the Russian Federation and the municipal service is established. The ratio of class ranks of the
civil service and class ranks of the municipal service is important from the point of view of, first, the
organization of state and municipal service, and secondly, from the point of view of protection of social
rights of public servants in the transition from public service to municipal service and vice versa. Some
regional legislators have already adopted regulations to address this gap. For example, the law of the
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Ulyanovsk province of 7.11.2007 Ne 163-PL (Province Law) "On municipal service in the Ulyanovsk
region" introduces the ratio of class ranks of municipal employees, class ranks of the state civil service of
the Ulyanovsk province, the qualification categories of civil servants of the Ulyanovsk province [17].

Thus, the legislation of subjects of the Russian Federation regulating assignment of class ranks from
1997 to the present time tends to change. The main objective of this process is to achieve consistency and
transparency in the procedures of the assignment of class rank in the municipal service. This process is not
yet complete. It is necessary to draw the attention of regional legislators to the regulation of the following
issues:

1. sequential assignment of a class rank after a set time of stay in a certain class rank, after their
assignment for the first time;

2. the assignment of class rank in accordance with the substitutable position, within a particular
group of municipal posts (higher, chief, leading, senior and junior);

3. ecarly assignment of a class rank as a measure of encouragement;

4. terms of stay in the previous class rank, giving the opportunity to receive the next class rank;

5. the list of restrictions that prevent the assignment of a class rank (for example, the presence of a
disciplinary sanction);

6. rules of the qualification exam conducting;

7. requirements to the municipal employee applying for assignment of a class rank;

8. evaluation tools used during the qualification examination;

9. conditions of preservation of a class rank at the termination of the office relations.

C. A. Jly0beHHHKOBA

H. ®. KatanoB atbiHAarbl Xakac MEMJICKETTIK YHUBEPCHUTET,
AobakaH, Peceit

MYHULIMOAJIBIK KbI3METKEPJIEP/IIH,
MOPTEBETE OTY KYPY/IbIH
KYKBIKTBIK PETTEVI

AnHoTanus. by 3epTTey MyHHIIMTAIABIK KBI3METTIH OTY1 )KOHE MYHHUIIMITIAIIBI KBI3METKEPIICPAIH MOpTEOeCiH
JKy3ere acelpy mocenenepi OolibiHIa Peceit denepanusachlHbIH CYOBEKTIICPIHIH MyHHIUNIAIIBI KbI3METIHE KYKBIK-
TBIK peTTey/i 3eprreyre apHainraH. [IpakTukansik MaHb3bl Pecell DenepannscbiHbIH CyOBEKTIIEPIHIH MEMIIEKETTIK
OpraHJapbIHBIH 3aH MIBIFAPYIIbl XKOHE KYKBIK KOpFay KbI3METIHJIE, COH/Iai-aK JKepriTiKTi ©31H-031 0ackapy opraH-
JlapblH/Ia ic XKY3iHAE KOJNJaHyFa OOJIaTBIH TYXKBIPHIMIAP MEH YCBIHBICTAP 3€pTTENreH. MyHHIUIANIbIK KbI3METKE
apHanrad Peceii denepauusicbHbIH CyObEKTIEPiHIH 3aHHAMACHIH KETUIIIPY TYPFBICBIHA MYHHIIUTIAIbI KbI3METTIH
JlaMy CTPaTerusiChIH KaJIBINTACThIPY MAceJelepiHe YChIHBUIFAH TOCUIAEP I KaHAIBIFbI KOPCETLITEH.

Makanaga MyHUIMIAIABI KbI3METKEpJepaiH QenepaiblK *KoHe alMaKThIK JIeHreiieplieri ChIHBINTHIK IIeH-
JIepiH TaraibIHay IbIH KYKBIKTHIK PETTEY TalliaHa/lbl.

MyHHIMIAIIBl KBI3METKEPJIEPAIH CHIHBINTHIK IIEHEYHIKTEPiH TaraibIHIayAbIH HOPMAaTHUBTIK-KYKBIKTBIK PET-
TEYIIH HEeri3ri Ke3eHJepi, KYKbIKTBIK PETTey TeHACHLMsIAphl aHbIKTalabl, Peceil denepaumschiHbIH CyObeKTiIIE-
piHIH 3aHHAMaJlapbIH ©3TepTYyHiH cebentepi aHbIKTaNIbl. ABTOp Peceit denepaiusicbiHbIH OHIPICPIHACT] CHIHBIII-
Tap/pl TaralblHIAay TOPTIOIH KYKBIKTBIK perTey Oipaed emec nereH TyXbIpbiMra keini. KeitGip cyObekrinep ochl
caJia/ilaFbl HOPMaTHBTIK-KYKBIKTBIK aKTiIepai MyJiieM KaObuigamanbl. bipak npakTHKaHbIH KaKETTUIITH eCKepe OThI-
PBII, Ka3ipri yakeITTa OYphIH KaOBUIAHFAH epPeKeNICPIiH, COHIal-aK OChl CajaHbl OYPhIH PETTEMEreH OHIpJIePIiH
HOPMaTHBTIK KYKBIKTBHIK aKTiIepi KaOblinaHya.

ABtop Peceit ®enepauusicbiHbIH CyOBEKTUIEPIHIH 3aH HIBIFApYIIbUIAPBl TapanblHAH CHIHBINTHIK HICHEYHIK-
TEPIIiH TaFralbIHIATYbIH KYKBIKTBHIK PETTCY/Il KETUIAIPY )KOHIH/IE YCHIHBICTAP 931pJIeIi.

Tyiiin ce3nep: MyHHLIUIIANIBI KbI3METKEP, OUTIKTLIIK éMTHXaH, KJIacC aTarbl, CBIHBIITHIK aTaFbIHBIH Oepiyi.
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IIPABOBOE PETYJIMPOBAHUE NIPUCBOEHUSA KJIACCHBIX YAHOB
MYHUIMITAJIBHBIX CJYKAIIUX

AHHOTauus. [laHHOE ucCCleNOBaHUE MOCBAIIEHO H3YYEHHUIO IPABOBOTO PEryJIMPOBAHUA MYHUIUIAIBLHOMN
ciryx0bI cyobekTamu Poccuiickoii Denepanuu, TakKUX BOIIPOCOB KaK MPOXOXKICHUES MYHHUIIUIAIEHOW CITyKOBI U pea-
JU3aIMs CTaTyca MyHHIMIAIBHBIX CIyXammx. [IpakTHaeckas 3HaYUMOCTh OOYCIIOBJICHA BBIBOJAMHU M PEKOMEHIA-
LUHUSMHU, KOTOPblE MOT'YT HalTH MPakTUYECKOE NPUMEHEHUE B MPABOTBOPUECKONW U MPABONPUMEHUTEILHOMN JIesATeNb-
HOCTH OPTaHOB TOCYIAapCTBEHHOW BIIaCTH CyOBekTOB Poccuiickorn ®Denepanuu, a Takke OpraHOB MECTHOTO CaMoO-
ynpasieHus. HaydHoll HOBH3HOHM 00JIaar0T MPeIIoKEHHBIC MOMXOABI K mpoOieMaM (OPMHUPOBAHUS CTPATETUU
pa3BUTHI MYHHIUIAIEHOW CIIY’)KOBI B YCIOBHSAX COBEPIICHCTBOBAHWS 3aKOHOJATEIhCTBA CYOBEKTOB Poccuiickoit
®denepanuy 0 MyHHIIMTIATEHON CITYKO€.

B crarbe npoaHanu3upoBaHO MPaBOBOE PETYIMPOBAHHUE MPUCBOCHMS KIACCHBIX YMHOB MYHULUMAIBHBIX CIIy-
JKaIuX Ha (eepabHOM U PErHOHAIILHOM YPOBHE. BEISIBICHBI OCHOBHEIC 3Tallbl HOPMAaTHBHO-TIPABOBOTO PETYIIHPO-
BaHUS MPHUCBOCHUS KJIACCHBIX YMHOB MYHHUIMIAJIBHBIX CIIY)KAllUX, TEHACHLUU MPaBOBOIO PEryJIUpPOBaHUS, OIpe-
JICJICHBI TIPUYUHBI U3MCHECHHUS 3aKOHO/IATEIIbCTBA CyOBhekTOB Poccuiickoii Denepanuu. ABTOpP MPUXOIUT K BEIBOJY,
9TO HOPMATHBHO-IIPABOBOE PETYIMPOBAHKE IMOPSIKA TMPHCBOCHHUS KIACCHBIX YHHOB B cyOBekTax Poccwuiickoit
®denepanuu MPOUCXOAUIO HE OJMHAKOBO. HekoTophie cyOBEKTHI BOOOIE HE MPHUHUMAIIM HOPMATUBHBIC TPAaBOBHIC
aKThI B 3TOU cepe. Ho ¢ yaeToM moTpeOHOCTEH MPAKTUKY, B HACTOSIIEE BPEMsI IIPOUCXOAUT U3MCHEHUE paHee MpH-
HATBIX TIOJIOKECHUH, TaK e PErHOHaMHU, KOTOPBIE PaHee He PEeryIupOBaid 3Ty chepy, MIPUHUMAOTCS HOPMATHBHEIC
[IPaBOBBIE AKTHI.

ABTOp Cc(hOPMYIHPOBAT NPEIIOKCHHUS [0 COBEPIICHCTBOBAHHIO IIPABOBOTO PErYJIMPOBAHUS MPUCBOCHUS
KJIACCHBIX YNHOB 3aKOHOJATEIIMU CyObekToB Poccuiickoit deneparu.

KiroueBble CJI0Ba: MyHHUIIMIIAIBHBIA CITyKAIIAN, KBATM(UKAIIMOHHBIN 3K3aMEH, KJIIACCHBIN YUH, IPUCBOCHUE
KJIACCHOT'O YMHA.
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