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NAS RK s pleased to announce that Bulletin of NAS RK scientific journal has been
accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of Science.
Content in this index is under consideration by Clarivate Analytics to be accepted in the Science
Citation Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation
Index. The quality and depth of content Web of Science offers to researchers, authors,
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin
of NAS RK in the Emerging Sources Citation Index demonstrates our dedication to providing the
most relevant and influential multidiscipline content to our community.

Kaszakcma+ Pecnybnukackl ¥Ynmmbik fbinibiM akademusicel "KP ¥FA XabapuwbiCbl" FbIfbIMU XYypHa-
nbiHbIH Web of Science-miH xaHanaHraH Hyckacbl Emerging Sources Citation Index-me uHOekcmeriyze
KabblndaHraHbiH xabapnaliobl. byn uHOekcmeny 6apbicbiHOa Clarivate Analytics KoMnaHUsICbl XypHarnobl
o0aH opi the Science Citation Index Expanded, the Social Sciences Citation Index xoHe the Arts &
Humanities Citation Index-ke kabbinday macerneciH Kapacmbipyda. Web of Science sepmmeyuwinep,
asmopnap, bacnawbinap MeH MeKeMesiepee KOHMeHmM mepeHdiei MeH canacbiH ycbiHaobl. KP ¥FA
XabapuwbicbiHbiH Emerging Sources Citation Index-ke eHyi 6i30iH KoFramOacmbiK yWiH €H 63eKmi XoHe
6edendi mynbmuducyunnuHapibl KOHMeHmke adasnobifbiMbi30bl 6indipedi.

HAH PK coobwaem, ymo Hay4Hbll xypHan «BecmHuk HAH PK» 6b1n npuHsm 0nsi uHOekcupogaHusi
8 Emerging Sources Citation Index, o6HoeneHHou gepcuu Web of Science. CodepxxaHue 8 amom UuHOeK-
cuposaHuu Haxodumcs 8 cmaduu paccmompeHus komnaHuel Clarivate Analytics Ons OarnbHeluwezo
npuHamus xypHana e the Science Citation Index Expanded, the Social Sciences Citation Index u the Arts
& Humanities Citation Index. Web of Science npednacaem kadecmeo u arybuHy KOHmMeHma Ons
uccnedoeamenel, asmopos, uzdamesnel u y4pexodeHul. BkmoueHue BecmHuka HAH PK e Emerging
Sources Citation Index OemoHcmpupyem Hawy M[pUBEPKEHHOCMb K Hauboree akmyalbHOMYy U
8/1USIMeIbHOMY My IbmuUOUCUUNIIUHapPHOMY KOHMeHmy 0151 Haweao coobujecmsa.
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DIVISION OF AUTHORITY AND POWERS BETWEEN SUBJECTS
OF THE RUSSIAN FEDERATION AND MUNICIPAL FORMATIONS
IN SPHERE OF DEVELOPMENT OF TOURISM

Abstract. By this article the fundamental scientific task addressed is to develop a unified, logically consistent
understanding of the nature of scientific problems related to political and legal aspects of the implementation of the
powers of state authorities of the subjects of the Russian Federation and local self-government bodiesin sphere of
tourism development, as well as studying the current state studies of political and legal aspects of the implementation
of the powers of state bodies of the subjects of the Russian Federation andlocal self-government bodies in sphere of
tourism development.

The analysis, synthesis and legal methods were used in the study of the division of authority and powers bet-
ween subjects of the Russian Federation and municipal formations in the sphere of development of tourism.

The study reveals, in Russian federal laws, division of authority and powers between subjects of the Russian
Federation and municipal formations in the sphere of development of tourism development is based on a fragile
balance that is based on ambiguously interpreted norms of the Constitution of the Russian Federation.

Keywords: division of authority and powers between of state authorities and local self-government bodies,
Constitution of the Russian Federation, federal state, federalism, humanrights, the jurisdiction of Federation, joint
jurisdiction of federation and subjects of the federation, the jurisdiction of subjects of federation, laws on tourism,
Russian federalism, tourism.

Introduction. Accumulated social experience and constantly evolving tourism legislation require
rethinking of the general conceptual approaches to the study of political and legal aspects of the imple-
mentation of the powers of state authorities of the subjects of the Russian Federation and local self-
government bodies.

Russian state pushes domestic business to modernize [15]. The governance of national borders and
the growth of (mass) tourism are both linked to the processes of modernisation [14]. As with other open
system sectors, tourism and hospitality organizations commonly engage in strategic planning as a means
of gaining competitive advantage in the face of an increasingly uncertain, dynamic and complex world
[7, 8].Tourism, in particular indigenous, is considered as a means of facilitating socio-economic benefits
to Indigenous individuals, communities and host regions[5]. As Kazakh researchers A.M. Madisheva,
A.S. Bikenova and English scientist L.T. Eleusis note, analyzing the policies and activities carried out in
sphere of tourism regulation in foreign countries, some of the principal approaches common to all the
most developed countries in the tourist sphere the main role in regulating the development of tourism of
public authorities, with the creation at the national level of a single governing body, up to giving it the
status of a ministry [11].Legal regulation of tourism, including constitutional, is of great importance for
the creation of favorable conditions for tourism. One of the aspects of the legal support of tourism acti-
vities is the distinction between the subjects of competence between subjects of federation and municipal
formations, which determines the competence of regional and local authorities.

Methods. The analysis, synthesis and legal methods were used in the study of the division of autho-
rity and powers between subjects of the Russian Federation and municipal formations in sphere of deve-
lopment of tourism.
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Discussion and results. The Constitution of Russia defines the state as federative (Article 1), in
accordance with this act the Russian Federation consists of Republics, territories, regions, cities of federal
importance, an autonomous region and autonomous areas — equal subjects of the Russian Federation
(Article 5).

Articles 71 and 72 of the Constitution of the Russian Federation define the jurisdiction of the Russian
Federation and the joint jurisdiction of the Russian Federation and the subjects of the Russian Federation.
According to Article 73 of the Basic Law of Russia outside the jurisdiction of the Russian Federation and
the powers of the Russian Federation on the subjects of joint jurisdiction of the Russian Federation and the
subjects of the Russian Federation, the subjects of the Russian Federation have full state power, that is,
everything that is not listed in Articles 71 and 72 relates to the subjects of the Russian Federation, within
which they are free and may adopt own laws. Also, regions may adopt laws within the framework of joint
jurisdiction, but their freedom is limited by federal law. Tourism and hospitality are not specified in
Articles 71 and 72 of the Constitution of Russia, therefore it can be concluded the subjects of the Russian
Federation are free to regulate the relevant relations. As noted by A.L. Bredikh in the joint jurisdiction are
the most problematic field of federative relations. The joint regulation of the designated areas makes it
possible to coordinate the interests of the Federation and regional authorities, allows each region to
independently carry out legal regulation in accordance with the national-cultural and other features of a
particular region, as well as its socio-economic development. At the same time, the uncertainty of
regulatory boundaries leads to the competition of federal and regional regulations, as well as creates
tensions in federal relations [4].

However, despite the Constitution of the Russian Federation does not include tourist activities in the
jurisdiction of the Russian Federation and the joint jurisdiction of the federation and the subjects, in our
country the Federal Law of the Russian Federation "On the general principles of the organization of
legislative (representative) and executive bodies of state power of the subjects of the Russian Federation
"and the Federal Law of the Russian Federation “On the Basics of Tourist Activities in the Russian
Federation” have been approved regulating relations connected with tourism at the federal level. First act
refers to the creation of favorable conditions for the development of tourism in the subjects of the Russian
Federation to the powers of the state authorities of the subjects of the Russian Federation in joint juris-
diction exercised by these bodies independently at the expense of the budget of the subjects of the Russian
Federation (except for subventions from the federal budget) (Article 26.3).

In accordance with Article 3 of the Federal Law of the Russian Federation “On the Basics of Tourist
Activities' in the Russian Federation”, the Russian legislation on tourism activities consists of this act,
federal laws and other regulatory legal acts of the Russian Federation adopted in accordance with it, as
well as laws and other regulatory legal acts of the subjects of the Russian Federation. These acts of the
regions cannot be against the Federal Law “On the Basics of Tourist Activity in the Russian Federation”
and the federal laws adopted in accordance with it. Also by this act, the powers of the bodies of state
power of the subjects of the Russian Federation to create favorable conditions for the development of
tourism in the subjects of the Russian Federation include defining the main tasks in sphere of tourism and
the priority directions of tourism development in the subjects of the Russian Federation; development,
statement (approval) and implementation of strategic planning documents in sphere of tourism on issues
falling under the bodies of state power of the subjects of the Russian Federation; creating favorable condi-
tions for the development of the tourism industry in the subjects of the Russian Federation, organizing and
carrying out activities in sphere of tourism at the regional and intermunicipal levels, participating in
information support for tourism, creating tourist information centers in the subjects of the Russian
Federation and ensuring their functioning and other powers (Article 3.2.). Russian researchers L. Ru-
denko, N. Ageshkina, A. Belyanskaya and M. Kholkinaclassify the powers of the bodies of state power of
the subjects of the Russian Federation in the sphere of tourism for rule-making, to create favorable
conditions for the development of the tourist industry, to implement the law[1].

'In Russia, under the tour operator activity refers to the activity on the formation, promotion and sale of the tourist product,
and under the travel agent — the activity on the promotion and implementation of the tourist product. And under the implemen-
tation of the tourist product — the activities of a tour operator or travel agent to conclude an agreement on the sale of a tourist pro-
duct with a tourist or other customer of a tourist product, as well as the activities of a tour operator and (or) third parties to provide
services to the tourist in accordance with this agreement [17].

— 302 ——




ISSN 1991-3494 6.2019

On the rights of local self-government bodies to create favorable conditions for the development of
tourism — the implementation of measures to develop priority areas for the development of tourism in the
territories of municipal formations, promoting the creation of favorable conditions for unhindered access
of tourists (sightseers) to tourist resources located in the territories of municipal formations, and means of
communication as well as receiving medical, legal and other emergency care, organizing and conducting
activities in sphere of tourism at the municipal formations. At the regional level, participation in the
organization and holding of international events in sphere of tourism, events in this sphereat the All-Rus-
sian, interregional, regional and inter-municipal levels, assistance in the creation and operation of tourist
information centers in the territories of municipal formations (Article 3.3. of the Federal Law of
the Russian Federation “On the Basics of Tourist Activities in the Russian Federation™).As L. Rudenko,
N. Ageshkina, A. Belyanskaya and M. Kholkina note, it is advisable to exercise these rights in those
municipalities where there are sufficient tourist resources to develop tourism in the territory of the
respective municipal formation for the long term. In addition, to carry out not only episodic activities, but
also to carry out continuous and effective work on the development of tourism in the municipal forma-
tions, financial resources and enough human resources are necessary [1].Russian researcher I.A. Chebo-
tareva emphasizes that a fairly rigid federal framework of the rights and powers of the bodies of state
authorities of the subjects of the Russian Federation and local self-government bodies has been estab-
lished. However, the declaration of the tourism industry as a priority, until the issue of adequate financial
support for public authority is resolved, will remain a declaration [6].

Conclusion. The contradictions between the fact that the Constitution of the Russian Federation does
not include the regulation of tourism activities in the federation’s powers, but federal laws regulate these
relations, can be explained by the position of the legislator, who in the preamble of the Federal Law of the
Russian Federation “On the Basics of Tourist Activities in the Russian Federation” established that this act
defines the principles of state policy aimed at establishing the legal basis of uniform tourist market in the
Russian Federation, and regulates relations arising in the exercise of the right of citizens of the Russian
Federation, foreign citizens and stateless persons to rest and leisure, to free travel and other rights of
travel, and the procedure for the rational use of tourist resources of the Russian Federation. In accordance
with the Constitution of the Russian Federation, these issues as a whole, not in relation to tourism, may be
regulated by federal laws.

However, it should be noted that the federal legislation on tourist activities, for the most part, does
not regulate many of the relationships stated in the preamble. Most of this law is devoted to the regulation
of the characteristics of civil transactions in the sphere of tourism. Indeed, in accordance with clause
“c“[“B”] of Article 71 of the Constitution of the Russian Federation, the regulation and protection of the
rights and freedoms of a person and a citizen are subject to the jurisdiction of the federation. However, if
this norm is interpreted literally and broadly, then it will devalue the very idea of a federation, since the
federal center will regulate all relations with all individuals and legal entities on the territory of Russia,
leaving nothing for legal regulation by the subjects of the federation. This provision should be interpreted
systematically, taking into account other norms of the Constitution and should not apply to subjects of the
Federation, including tourism. It can be concluded that the federal legislator broadly interprets the Consti-
tution of the Russian Federation, appropriating the powers of the subjects of the Russian Federation.

Moreover, the norms of the law do not regulate the issues of the unity of the tourist services market.
The uniform market is the free movement of goods, capital, services and people, the issues raised in the
law are not related to the freedom of the tourist market.

The study reveals, in Russian federal laws, division of authority and powers between subjects of the
Russian Federation and municipal formations in sphere of development of tourism development is based
on a fragile balance that is based on ambiguously interpreted norms of the Constitution of the Russian
Federation.

Funding. There ported study was funded by RFBR, projectnumber19-411-190006«Powers of bodies
of state power of subjects of the Russian Federation and local self-government bodies in the sphere of
tourism development: political and legal aspects of implementation».
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1. b. Ceprees
H. ®. KaranoB arbiHaarel Xakac MeMJIEKETTIK yHUBepcuTeTi, AbGakaH, Peceid

TYPUSM/II JAMBITY CAJIACBIHJIA PECEW ®EJEPAILIASICHIHBIH, CYBBEKTLIEPI MEH
MYHUIIMITAJIABIK KYPBIIIBIMJIAP APACBIHJIA KYPI'I3Y
3ATTAPBI MEH OKUIETTIKTEPIH AXKBIPATY

1. B. Cepreesn
Xaxkacckuii rocyaapctBeHHbiil yausepcuteT uM. H. @. Karanosa, Adakan, Poccus

PASI'PAHAYEHUE NNPEIMETOB BEIEHUA 1 MOJHOMOYUI
MEXAY CYBBEKTAMU POCCUUCKOU ®EJJEPAIIUU U
MYHHUIIMITAJIBHBIMU OBPA3OBAHUSIMU B COEPE PA3BUTUSA TYPU3IMA

AnHoTanusi. B Hacrosimed crathe pemraercs ¢yHAaMeHTalbHash HaydyHas 3aja4a — BBIPa0OTKa €AMHOTO,
JIOTHYECKH IOCIIEA0BATEIFHOIO MOHMUMAHMS XapakTepa HaydHBIX NPoOJeM, CBSI3aHHBIX C IOJMUTHKO-TIPABOBBIMU
aCTIeKTaMHU peau3allid TOJHOMOYHI OpPraHOB TOCYHApCTBEHHOW BiacTH CyObekToB Poccuiickoit denepanmm u
OpPTaHOB MECTHOTO CaMOYIpPAaBIECHUS B cdepe pa3BUTHSA TYpH3Ma, a TAKXKE M3yUYCHHE COBPEMEHHBIX TOCYIapCT-
BEHHBIX HCCIICOBAHUI MTOJUTHKO-TIPABOBBIX ACMIEKTOB PEAM3aIly MOJTHOMOYHH OPraHOB TOCY/IapPCTBEHHOM BIIACTH
cyobekToB Poccuiickoit denepalivu 1 OpraHoB MECTHOTO CaMOYITpaBiieHus B chepe pa3BUTHs TypH3MA.

IIpu nccnegoBaHUM MPAaBOBOTO Pa3ENICHHUs IPEIMETOB BEICHHUS W MOTHOMOYHHA MEXIy cyObekramu Poccuii-
ckoit denepanuy ¥ MyHULUNAIBHBIMA 00pa30BaHUSIMU B c(hepe pa3BUTUSA TypHU3Ma HCIOIb30BAINCh METOABI aHa-
JU3a U CUHTE3A.

B HUCCJICAOBAHHWHN BBISBJICHO, YTO B pOCCHﬂCKHX (beuepam)ﬂblx 3aKOHax pasJCjiCHUEC NMpEAMETOB BCIACHHUA U
MIOJTHOMOYMI Mexay cyobektamu Poccuiickoii Denepaniiy 1 MyHHLIMIIAIBHBIMU 00pa30BaHUAMU B cepe pa3BUTHS
Typu3Ma OCHOBAHO Ha HEOJJHO3HAYHO MCTOJIKOBAHHBIX HopMax Koncrutynuu Poccuiickoit @enepanuu.

KiioueBble cj10Ba: pasjesieHle IpeIMeTOB BEACHHUS U MOJTHOMOYUI MeXy OpraHaMu TOCyAapCTBEHHON Blac-
TH ¥ OpraHaMl MeCTHOro camoyrnpasieHus, Koncruryuus Poccuiickoli ®@enepauny, deanepaTHBHOE rocyaapcTBo,
(enepanusm, mpaBa 4eNOBEKa, IPEIMETHI BEACHUs (eaepanny, NMpeaMeTsl COBMECTHOTO BeneHMs (epepanuu u
cyOBeKTOB (hemeparnuu, IpeaAMETH BeICHUS CyOBEKTOB (eepanni, 3aKOHEl O TypH3Me, POCCHUCKHN (hemepannsm,
TYPH3M.

Information about author:
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